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Presidential Documents

Title 3—

The President

Executive Order 13333 of March 18, 2004

Amending Executive Order 13257 To Implement the
Trafficking Victims Protection Reauthorization Act of 2003

By the authority vested in me as President by the Constitution and the
laws of the United States of America, including the Trafficking Victims
Protection Act of 2000 (22 U.S.C. 7101 et seq.) (the “Act”), as amended
by the Trafficking Victims Protection Reauthorization Act of 2003 (Public
Law 108-193), and section 301 of title 3, United States Code, it is hereby
ordered that Executive Order 13257 of February 13, 2002, is amended as
follows:

Section 1. The preamble is amended by: (a) deleting “7103” and inserting
in lieu thereof “7101 et seq.”; and (b) after the phrase “(the “Act”),” inserting
“and section 301 of title 3, United States Code,”.

Sec. 2. Section 4 is redesignated as section 8.
Sec. 3. After section 3, the following new sections are added:

“Sec. 4. Guidelines, Policies, and Regulations. (a) The Senior Policy Operating
Group (SPOG), described in subsection 105(f) of the Act, shall (i) establish
guidelines and policies to coordinate the activities of executive branch depart-
ments and agencies regarding policies (including grants and grant policies)
involving the international trafficking in persons and (ii) advise the Secretary
of State what regulations may be necessary to implement section 105 of
the Act, including such regulations as may be necessary to carry out the
sharing of information on all matters relating to grants, grant policies, or
other significant actions regarding the international trafficking in persons
as set forth in subsection 105(f)(4) of the Act, to the extent permitted by
law.

(b) The Secretary of State, in consultation with the members of the Task

Force or their representatives, shall promulgate regulations to implement
section 105 of the Act.
Sec. 5. Enhanced Prevention of Trafficking in Persons. (a) The Secretary
of State, in consultation with the members of the Task Force or their rep-
resentatives, shall carry out the functions under subsection 106(c) and sub-
section 106(d) of the Act.

(b) The Secretary of State shall have the authority to determine, under
section 106(e)(1) of the Act, foreign destinations where sex tourism is signifi-
cant. The Secretary of Homeland Security, in consultation with the members
of the Task Force or their representatives and appropriate officials of the
Departments of Commerce and Transportation, shall carry out all other func-
tions under subsection 106(e) of the Act, including promulgation of any
appropriate regulations relating to the distribution of the materials described
in subsection 106(e).

(c) The head of each executive branch agency responsible for the establish-
ment and conduct of initiatives and programs described in subsections 106(a)
through (e) of the Act shall consult with appropriate nongovernmental organi-
zations consistent with section 106(f) of the Act.

(d) The Secretary of State shall have responsibility to initiate appropriate
regulatory implementation of the requirements set out in section 106(g)
of the Act with respect to contracts, including proposing appropriate amend-
ments to the Federal Acquisition Regulation. Each affected executive branch
department or agency shall implement, within that department or agency,
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[FR Doc. 04—6622
Filed 3-22-04; 8:45 am)]
Billing code 3195-01-P

the requirements set out in section 106(g) of the Act with respect to grants
and cooperative agreements.

Sec. 6. Research on Trafficking in Persons. The entities named in section
112A of the Act shall carry out the research initiatives required by section
112A of the Act, and shall award grants according to such policies and
guidelines as may be established by the SPOG described in section 105(f)
of the Act, as well as any applicable agency rules and regulations.

Sec. 7. Guidance for Exercising Authority and Performing Duties. In exer-
cising authority delegated by, or performing functions assigned in, this order,
officers of the United States shall ensure that all actions taken by them
are consistent with the President’s constitutional authority to:

(a) conduct the foreign affairs of the United States;

(b) withhold information the disclosure of which could impair the for-
eign relations, the national security, the deliberative processes of
the Executive, or the performance of the Executive’s constitutional
duties;

(c) recommend for congressional consideration such measures as the
President may judge necessary or expedient; and

(d) supervise the unitary Executive Branch.”

Sec. 4. Judicial Review. This order is not intended to, and does not, create
any right or benefit, substantive or procedural, enforceable at law or in
equity, by a party against the United States, its departments, agencies, entities,
officers, employees or agents, or any other person.

~ /

THE WHITE HOUSE,
March 18, 2004.
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DEPARTMENT OF AGRICULTURE

Animal and Plant Health Inspection
Service

7 CFR Part 301

[Docket No. 03—057-2]

Japanese Beetle; Domestic Quarantine
and Regulations

AGENCY: Animal and Plant Health
Inspection Service, USDA.

ACTION: Affirmation of interim rule as
final rule.

SUMMARY: We are adopting as a final
rule, without change, an interim rule
that amended the Japanese beetle
quarantine and regulations by adding
Colorado and Montana to the list of
protected States. The interim rule was
necessary to prevent the spread of
Japanese beetle into noninfested areas of
the United States.

EFFECTIVE DATE: The interim rule
became effective on July 18, 2003.

FOR FURTHER INFORMATION CONTACT: Dr.
S. Anwar Rizvi, Program Manager,
Invasive Species and Pest Management,
PPQ, APHIS, 4700 River Road Unit 134,
Riverdale, MD 20737-1231; (301) 734—
4313.

SUPPLEMENTARY INFORMATION:

Background

The Japanese beetle (Popillia
japonica) feeds on fruits, vegetables,
and ornamental plants and is capable of
causing damage to over 300 potential
hosts. The Japanese beetle quarantine
and regulations, contained in 7 CFR

301.48 through 301.48-8 (referred to
below as the regulations), quarantine the
States of Alabama, Connecticut,
Delaware, Georgia, Illinois, Indiana,
Kentucky, Maine, Maryland,
Massachusetts, Michigan, Minnesota,
Missouri, New Hampshire, New Jersey,
New York, North Carolina, Ohio,
Pennsylvania, Rhode Island, South
Carolina, Tennessee, Vermont, Virginia,
West Virginia, Wisconsin, and the
District of Columbia and restrict the
interstate movement of aircraft from
regulated airports in these States in
order to prevent the spread of the
Japanese beetle to noninfested States
where the Japanese beetle could become
established. Those noninfested States
where the Japanese beetle could become
established are referred to as protected
States and are listed in § 301.48(b).

In an interim rule effective July 18,
2003, and published in the Federal
Register on July 24, 2003 (68 FR 43613—
43614, Docket No. 03-057-1), we
amended the regulations by adding
Colorado and Montana to the list of
protected States.

Comments on the interim rule were
required to be received on or before
September 22, 2003. We received one
comment by that date. The comment
was from a State agricultural agency and
supported the interim rule. Therefore,
for the reasons given in the interim rule,
we are adopting the interim rule as a
final rule.

This action also affirms the
information contained in the interim
rule concerning Executive Orders
12866, 12372, and 12988 and the
Paperwork Reduction Act.

Further, for this action, the Office of
Management and Budget has waived its
review under Executive Order 12866.

Regulatory Flexibility Act

This rule affirms an interim rule that
amended the Japanese beetle quarantine
and regulations by adding Colorado and
Montana to the list of protected States.
The interim rule was necessary to
prevent the spread of Japanese beetle

into noninfested areas of the United
States.

The following analysis addresses the
economic effect of this rule on small
entities, as required by the Regulatory
Flexibility Act.

The Japanese beetle is a highly
destructive plant pest of foreign origin.
It was first found in the United States
in a nursery in southern New Jersey in
1916. In its native Japan, where the
beetle’s natural enemies keep its
population in check, it is not a serious
pest. In the United States however, the
beetle entered without its natural
enemies and found a favorable climate
and an abundant food supply. By 1972,
beetle infestations had been reported in
22 States east of the Mississippi River
and also in Iowa and Missouri. The
Japanese beetle has continued to
disperse south and west without any
natural enemies to slow its spread.

Both the adult and grub Japanese
beetles are destructive plant pests. The
adult beetles are known to feed on more
than 400 species of broad-leaf plants,
although only about 50 species are
preferred. The grubs will also feed on a
wide variety of plant roots, especially
turf grass. The Japanese beetle is
responsible for several millions of
dollars in damages to U.S. agriculture
each year.

As aresult of the interim rule’s
addition of Colorado and Montana to
the list of protected States, aircraft from
regulated airports in any State
quarantined because of the Japanese
beetle must meet certain requirements
before departing for Colorado or
Montana to ensure the aircraft is free of
Japanese beetle. The interim rule was
necessary to reduce the risk of Japanese
beetle becoming established in Colorado
and Montana.

In 2001, all crop receipts for Colorado
were approximately $1.4 billion. Feed
crops comprised approximately 45
percent of all crops followed by
vegetables (18 percent), food grains (16
percent), and greenhouse/nursery (15
percent).

TABLE 1.—2001 COLORADO CASH RECEIPTS, ALL CROPS
Crops Value Percentage
(1,000 dollars)
oY Yo [o] ¢= 1 o I TP O PP OUURPTOUPPRIN 210,120 16
Feed ... 606,874 45
LS 17,521 1
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TABLE 1.—2001 COLORADO CASH RECEIPTS, ALL CROPS—Continued
Crops Value Percentage
(1,000 dollars)

RV L=To 1= =1 o] =T PR UPRR 244,264 18
Fruits, nuts ................. 19,242 1
Greenhouse/nursery 207,237 15
All other ........cccceunneen. 49,207 4

e ) - | TSP 1,354,465 100

In 2001, all crop receipts for Montana
were approximately $657 million. Food

grains comprised approximately 56
percent of all crops followed by feed

crops (26 percent) and all other (8
percent).

TABLE 2.—2001 MONTANA CASH RECEIPTS, ALL CROPS

Value
Crops (1,000 dollars) Percentage

Lo ToTe I = 1 o - T U RO PUTPR PP 366,398 56
Feed ............. 175,184 26
(O] I 9,087 1
Vegetables ... 31,410 5.5
Fruits, nuts ................ 1,371 0.5
Greenhouse/nursery .. 16,860 3
All other ..o 56,938 8

I ] - PSSR 657,248 100

The majority of the producers in
Colorado and Montana can be classified
as small entities according to the Small
Business Administration (SBA) criterion
of $750,000 or less in annual receipts.
Agricultural producers play an
important role in the States’ economies.
Thus, the benefits of protecting these
States from infestation of Japanese
beetle are worth the minor costs of
inspection and treatment of air cargo.

The groups affected by this action will
be air carriers flying from regulated
airports in quarantined States to the
protected States of Colorado and
Montana. The additional costs incurred
by the affected air carriers are expected
to be minimal because the protocols and
procedures are already established and
followed for air cargo destined for any
of the seven other protected States.

The majority of air cargo is
transported within the United States by
nine large businesses (Airborne,
Burlington Express, DHL, Dynair, Emery
Worldwide, Evergreen, FedEx, and
United Parcel Service). According to
SBA, an air carrier with more than 1,500
employees is considered large. The
exact number or percentage of small air
carriers who will be affected is currently
unknown; however the economic effects
will be limited because many entities
already comply with the regulations in
order to transport cargo to other
protected States.

Under these circumstances, the
Administrator of the Animal and Plant
Health Inspection Service has
determined that this action will not

have a significant economic impact on
a substantial number of small entities.

List of Subjects in 7 CFR Part 301

Agricultural commodities, Plant
diseases and pests, Quarantine,
Reporting and recordkeeping
requirements, Transportation.

PART 301—DOMESTIC QUARANTINE
NOTICES

m Accordingly, we are adopting as a final
rule, without change, the interim rule
that amended 7 CFR part 301 and that
was published at 68 FR 43613-43614 on
July 24, 2003.

Authority: 7 U.S.C. 7701-7772; 7 CFR 2.22,
2.80, and 371.3.

Section 301.75—15 also issued under Sec.
204, Title II, Pub. L. 106—113, 113 Stat.
1501A—-293; sections 301.75-15 and 301.75—
16 also issued under Sec. 203, Title II, Pub.
L. 106—-224, 114 Stat. 400 (7 U.S.C. 1421
note).

Done in Washington, DC, this 17th day of
March, 2004 .
Kevin Shea,

Acting Administrator, Animal and Plant
Health Inspection Service.

[FR Doc. 04-6458 Filed 3—22—-04; 8:45 am]
BILLING CODE 3410-34-P

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service

7 CFR Part 1220
[No. LS-03-09]
Soybean Promotion and Research

Program: Procedures To Request a
Referendum

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Final rule.

SUMMARY: This rule will amend the
procedures for soybean producers to
request a referendum on the Soybean
Promotion and Research Order (Order),
as authorized under the Soybean
Promotion, Research, and Consumer
Information Act (Act). The changes are
intended to improve the operation of
these procedures.

EFFECTIVE DATE: March 24, 2004.

FOR FURTHER INFORMATION CONTACT:
Kenneth R. Payne, Chief, Marketing
Programs Branch Livestock and Seed
Program, Agricultural Marketing Service
(AMS), USDA, Room 2638-S, STOP
0251, 1400 Independence Avenue, SW.,
Washington, DC 20250-0251; telephone
202/720-1115, fax 202/720-1125, or by
e-mail at Kenneth.Payne@usda.gov or
Phil Brockman, USDA, Farm Service
Agency (FSA), DAFO, STOP 0542, 1400
Independence Avenue, SW.,
Washington, DC 20250-0542; telephone
202/690-8034, fax 202/720-5900, or by
e-mail at Phil.Brockman®@usda.gov.
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Producers can determine the location
of county FSA offices by contacting (1)
the nearest county FSA office, (2) the
State FSA office, or (3) through an
online search of FSA’s Web site at http:/
/www.fsa.usda.gov/pas/default.asp.
From the options available on this Web
page select “Your local office,” click on
your State, and click on the map to
select a county.

SUPPLEMENTARY INFORMATION:

Executive Order 12866

The Office of Management and Budget
(OMB) has waived the review process
required by Executive Order 12866 for
this action.

Executive Order 12988

This final rule has been reviewed
under Executive Order 12988, Civil
Justice Reform. This final rule is not
intended to have a retroactive effect.
This final rule will not preempt any
State or local laws, regulations, or
policies, unless they present an
irreconcilable conflict with this rule.

The Act provides that administrative
proceedings must be exhausted before
parties may file suit in court. Under
§ 1971 of the Act, a person subject to the
Order may file a petition with USDA
stating that the Order, any provision of
the Order, or any obligation imposed in
connection with the Order, is not in
accordance with the law and requesting
a modification of the Order or an
exemption from the Order. The
petitioner is afforded the opportunity
for a hearing on the petition. After a
hearing, USDA would rule on the
petition. The Act provides that the
district courts of the United States in
any district in which such person is an
inhabitant, or has their principal place
of business, has jurisdiction to review
USDA’s ruling on the petition, if a
complaint for this purpose is filed
within 20 days after the date of the entry
of the ruling.

Further, § 1974 of the Act provides,
with certain exceptions, that nothing in
the Act may be construed to preempt or
supersede any other program relating to
soybean promotion, research, consumer
information, or industry information
organized and operated under the laws
of the United States or any State. One
exception in the Act concerns
assessments collected by Qualified State
Soybean Boards (QSSBs). The exception
provides that to ensure adequate
funding of the operations of QSSBs
under the Act, no State law or
regulation may limit or have the effect
of limiting the full amount of
assessments that a QSSB in that State
may collect, and which is authorized to
be credited under the Act. Another

exception concerns certain referenda
conducted during specified periods by a
State relating to the continuation or
termination of a QSSB or State soybean
assessment.

Regulatory Flexibility Act

AMS has determined that this final
rule will not have a significant impact
on a substantial number of small entities
as defined by the Regulatory Flexibility
Act (RFA) (5 United States Code (U.S.C.)
601 et seq.). Participation in the Request
for Referendum is voluntary. Not all
persons subject to the Order are
expected to participate. USDA
personnel will determine producer
eligibility.

For the purposes of the Request for
Referendum, the Secretary will use the
most recent number of soybean
producers identified by USDA’s FSA. At
the time the proposed rule was
published in the Federal Register (69
FR 3854) on January 27, 2004, the latest
number of soybean producers identified
by FSA was for years 2001 (587,151)
and 2002 (573,825). The proposed rule
contemplated averaging these two
numbers to arrive at the total number of
producers or baseline number that
would be used to determine whether the
requisite number of producers’ desire a
referendum. However, as a result of
comments received by various
organizations, and further discussions
with FSA, AMS has determined that the
number of producers should be
determined by using FSA’s data for
2002 and 2003. And rather than using
a simple average of the 2 years, the total
number will be calculated by combining
the producers for both years and
exclude duplication by only counting a
producer once if that producer was
engaged in the production of soybeans
in both years. The total number of
soybean producers that will be used as
a baseline in the Request for
Referendum will be changed from
585,488 to 663,880. The majority of
producers subject to the Order are small
businesses under the criteria established
by the Small Business Administration
(SBA) (13 CFR 121.201). SBA defines
small agricultural producers as those
having annual receipts of less than
$750,000 annually.

This final rule amends the current
procedures for soybean producers to
request a referendum on the Order. The
changes were discussed in the proposed
rule. Those changes affected a number
of sections in subpart F of part 1220,
and include requiring documentation
with form LS-51-1 to demonstrate that
the producer or producer entity paid
soybean assessments. These changes are
intended to improve the operation of the

procedures. The procedures to request a
referendum on the Soybean Checkoff
Program will permit participation by
each person who was a producer and
provides evidence that they or the
producer entity they represent paid an
assessment on soybeans during the
representative period. USDA has
determined that the representative
period will be January 1, 2002, through
December 31, 2003.

The information collection
requirements, as discussed below, are
minimal. Requesting a form by mail, in-
person, facsimile, or via the Internet
would not impose a significant
economic burden on participants.
Accordingly, the Administrator of AMS
has determined that this final rule will
not have a significant economic impact
on a substantial number of small
business entities. No comments were
received regarding the RFA.

Paperwork Reduction Act

In accordance with the Paperwork
Reduction Act of 1990 (44 U.S.C.
chapter 35), the reporting and
recordkeeping requirements included in
7 CFR part 1220 were previously
approved by OMB and were assigned
OMB control number 0581-0093. The
purpose of this final rule is to provide
soybean producers the opportunity to
request a referendum on the Order.
These changes will affect the
information collection requirements by
requiring documentation that shows an
assessment was paid during the
representative period be provided with
form LS-51-1. However, providing the
documentation will have no significant
impact on the approved per response
burden for form LS-51-1. No comments
were received regarding the information
collection section.

Background

The Act (7 U.S.C. 6301-6311)
provides for the establishment of a
coordinated program of promotion and
research designed to strengthen the
soybean industry’s position in the
marketplace, and to maintain and
expand domestic and foreign markets
and uses for soybeans and soybean
products. The program is financed by an
assessment of 0.5 of 1 percent of the net
market price of soybeans sold by
producers. The final Order establishing
a Soybean Promotion, Research, and
Consumer Information Program was
published in the July 9, 1991, issue of
the Federal Register (56 FR 31043) and
assessments began on September 1,
1991.

The Act required that an initial
referendum be conducted no earlier
than 18 months and not later than 36
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months after the issuance of the Order
to determine whether the Order should
be continued.

The initial referendum was conducted
on February 9, 1994. On April 1, 1994,
the Secretary announced that of the
85,606 valid ballots cast, 46,060 (53.8
percent) were in favor of continuing the
Order and the remaining 39,546 votes
(46.2 percent) were against continuing
the Order. The Act required approval by
a simple majority for the Order to
continue.

The Act also required that within 18
months after the Secretary announced
the results of the initial referendum, the
Secretary would conduct a poll among
producers to determine if producers
favored a referendum on the
continuance of the payment of refunds
under the Order.

A July 25, 1995, nationwide poll of
soybean producers did not generate
sufficient support for a refund
referendum to be held. A refund
referendum would have been held if at
least 20 percent (not in excess of one-
fifth of which may be producers in any
one State) of the 381,000 producers
(76,200) nationwide requested it. Only
48,782 soybean producers participated
in the poll. Consequently, refunds were
discontinued on October 1, 1995.

The Act also specifies that the
Secretary shall, 5 years after the conduct
of the initial referendum and every 5
years thereafter, provide soybean
producers an opportunity to request a
referendum on the Order. On October 1,
1999, through November 16, 1999, a
nationwide request for a referendum on
the Order was conducted to determine
if there was sufficient interest among
soybean producers to vote on whether to
continue the Soybean Checkoff Program.
If at least 10 percent of the 600,813
soybean producers nationwide (not in
excess of one-fifth of which may be
producers in any one State) had
participated in the request for
referendum, a referendum would have
been held. Only 17,970 eligible soybean
producers completed valid requests—far
short of the 60,082 required to trigger a
referendum.

For all such referendums, if the
Secretary determines that at least 10
percent of U.S. producers engaged in
growing soybeans (not in excess of one-
fifth of which may be producers in any
one State) support the conduct of a
referendum, the Secretary must conduct
a referendum within 1 year of that
determination. If these requirements are
not met, no referendum will be
conducted.

For the purposes of the Request for
Referendum, USDA determined that
they would use the most recent data of

soybean producers identified by USDA’s
FSA. At the time the proposed rule was
published in the Federal Register (69
FR 3854) on January 27, 2004, the most
recent numbers of soybean producers
identified by FSA was 597,151 for 2001
and 573,825 for 2002. However, as a
result of comments received from
various organizations and further
discussions with FSA, AMS has
determined that data is available for
2003 and should be used in lieu of 2001
as proposed. The information for years
2002 and 2003 is based on acreage
reports compiled by FSA and using the
data from the last two crop years
collected will help ensure that all
eligible producers are counted. After
further review and discussions with
FSA, it was determined that the initial
baseline proposed by USDA might not
include all producers who were engaged
in the production of soybeans and
would not accurately reflect the
universe of soybeans producers for the
2-year period. For example, if Producer
A grew soybeans on farm 1 in 2002 and
producer B grew soybeans on farm 1 in
2003, under the proposed rule, the
average number of producers for the 2
years equals one. Thus, the baseline
would be “one.” Based on this
conclusion and the purpose of the
Request for Referendum, both producers
could participate and should be
included in the universe or baseline.
Therefore, USDA will calculate the total
number of soybean producers by using
FSA’s data for 2002 and 2003 and will
sort the data in such a manner as to
include all producers that were engaged
in the production of soybeans in at least
one of the 2 years and will avoid
counting a producer more than once if
that producer engaged in the production
of soybeans in both years. Using this
method, USDA has determined that the
number of producers for the purposes of
this Request for Referendum equals
663,880.

The Act provides that producers shall
have an opportunity to request a
referendum during a period established
by the Secretary. Eligible persons must
certify on an official form that they were
a producer, paid an assessment during
the representative period (January 1,
2002, through December 31, 2003), and
indicate that they favor the conduct of
a referendum. Further, producers will
be required to provide documentation,
such as sales receipts, showing that an
assessment was paid during the
representative period at the time a
request for a referendum is made. The
Request for Referendum period will be
held during a 4-week period announced
by the Secretary. The Act also provides

that a Request for Referendum may be
made in person or by mail-in request at
county Cooperative Extension Service
offices or county FSA offices. USDA has
determined that the Request for
Referendum will be held at the county
FSA offices because it will give soybean
producers the greatest opportunity to
request a referendum.

This final rule sets forth the amended
procedures as discussed in the proposed
rule for producers to request a
referendum as authorized under the Act,
including definitions, eligibility,
certification and request procedures,
reporting results, and disposition of the
forms and records. FSA will coordinate
State and county FSA roles in
conducting the Request for Referendum
by (1) determining producer eligibility,
(2) canvassing and counting requests,
and (3) reporting the results.

Comments

On January 27, 2004, USDA published
in the Federal Register (69 FR 3854) a
proposed rule to amend the procedures
for soybean producers to request a
referendum on the Order. The proposed
rule provided soybean producers the
opportunity to submit comments on the
procedures and permit soybean
producers the opportunity to request an
additional referendum on the Order.
The comment period ended February
17, 2004.

USDA received two comments, one
from the Chief Executive Officer of the
United Soybean Board (Board) and
another from an interested person, in a
timely manner. In addition, one late
comment was received. This comment
generally reflected the views of the
Board’s comment. The two comments
have been posted on AMS’ Web site at
http://www.ams.usda.gov/Isg/mpb/rp-
soy.htm. The changes suggested by
commenters are discussed below. Also,
USDA has made other miscellaneous
changes for the purpose of clarity and
accuracy. Those changes are discussed
below. For the readers’ convenience the
discussion of comments is organized by
the topic heading.

Discussion of Comments

One commenter who did not support
the Soybean Checkoff Program did not
think the taxpayers of the United States
should have to pay the costs of a
referendum more frequently than once
every 10 years. Furthermore, the
commenter felt that if soybean farmers
wanted more frequent referendums,
then they should pay for all costs
associated with the conduct and
administration of such a referendum.
The Act and Order provide that USDA,
5 years after the conduct of the initial
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referendum and every 5 years thereafter,
will give soybean producers the
opportunity to request additional
referendum. Furthermore, in accordance
with the provisions of the Act many of
the costs of the Request for Referendum
or subsequent referendum are paid by
soybean producers through assessments
collected under the Soybean Checkoff
Program. Consequently, this comment is
not adopted.

Section 1220.616 General

One commenter submitted a comment
regarding the methodology used by
USDA in establishing the baseline or
universe of producers that would be
used to determine if 10 percent of the
producers desire a referendum. The
commenter contended that the method
used to determine the number of
soybean producers is an anomalous
result. For example, 597,151 producers
who grew soybeans during 2001 crop
year can request a referendum. By
averaging the two crop years (597,151
producers in 2001 and the 573,825
producers in 2002), only 58,548 or 9.8
percent of the 597,151 producers
eligible to vote as a result of the 2001
crop year determination would be
required for a referendum to be held.
The commenters contend this
methodology inappropriately lowers the
statutory threshold below 10 percent.

Upon further review, it was
determined that the initial baseline
proposed by USDA might not include
all producers who were engaged in the
growing of soybeans and would not
accurately reflect the universe of
soybeans producers for the 2-year
period. For example, if Producer A grew
soybeans on farm 1 in 2002 and
producer B grew soybeans on farm 1 in
2003, under the proposed rule, the
average number of producers for the 2
years equals one. Thus, the baseline
would be “one.” However, under the
Request for Referendum, both producers
could participate and should be
included in the universe or baseline. As
previously discussed, FSA maintains a
list of soybean producers that report
farm crop acreages and producer crop
shares. FSA has the ability to identify
all producers that were engaged in
growing soybeans for years 2002—2003.
Further, FSA has the ability to count the
number of producers that produced
soybeans in any one of the 2 years and
exclude duplicate counting. This
comment has merit. After further
review, USDA has determined that the
number of producers eligible to
participate in the Request for
Referendum is 663,880. Thus, if 10
percent or 66,388 producers request a
referendum, the referendum will be

conducted within 1 year after the results
are announced. Section 1220.616(d) will
be revised to include 663,880 as the
total number of producers eligible to
participate in the Request for
Referendum.

Also, the commenter questioned a
statement in the proposed rule’s
supplementary information section that
indicated that averaging the number of
soybean producers for crop years 2001
and 2002 was done in an effort to follow
procedures similar to the 1999 Request
for Referendum. The commenter noted
that there are differences between the
two. This statement was intended to
merely reflect the use of more than 1
year to capture the most accurate
number of producers possible. As such
no change is necessary.

Section 1220.618 Eligibility

One commenter suggested that each
person who requests a referendum must
be required to show that the producer
paid an assessment during the
representative period. This comment
has merit and is consistent with USDA’s
proposal. No change is needed. This
rule requires any person who wants to
request a referendum to provide
documentation at the time a request is
made that shows an assessment was
been paid between January 1, 2002,
through December 31, 2003, to be
eligible to request a referendum.

Section 1220.619 Time and Place for
Requesting a Referendum

One commenter supported USDA’s
proposal that eligible producers must
participate in the county FSA office that
maintains the producers’ administrative
farm records are appropriate. This
comment has merit and is consistent
with USDA'’s proposal for the Request
for Referendum. No change is needed.

However, under § 1220.619(c), USDA
removed the word “vote” and replaced
it with the words “request for
referendum.” The Request for
Referendum does not require a “yes” or
“no” vote.

Section 1220.622 Certification and
Request Procedures

Under § 1220.622(c), the phrase
“* * * asprovided in paragraph (a) of
this section” has been removed and
replaced with “* * * to the
appropriate county FSA office” to
provide more clarity. Also, for clarity,
under (c), the term “the ballots” and
been removed and replaced with “Form
51-1.”

Section 1220.623 Canvassing Requests

Under § 1220.623(b)(1), the phrase
“* * * area producer” has been

deleted and replaced with “* * * paid
an assessment’.”’ This correction
clarifies that an assessment must have
been paid during the representative
period to request a referendum.

Under § 1220.623(e), the words “and
supporting documentation” has been
added after “Form LS-51-1 under
subsections (e)(2), (e)(3), (e)(4), and
(e)(6).” The words “* * * or
supporting documentation’ has been
added after the words “Form LS-51-1
under subsection (e)(5).”” These
additions clarify that supporting
documentation must be submitted with
form LS-51-1.

Pursuant to 5 U.S.C. 553, it is found
and determined that good cause exists
for not postponing the effective date of
this rule until 30 days after publication
in the Federal Register. This action
establishes the final rule, which
provides soybean producers the
opportunity to request a referendum on
the Order. By establishing this final rule
in a timely manner, USDA will be able
to begin the Request for Referendum no
later than May 2004.

List of Subjects in 7 CFR Part 1220

Administrative practice and
procedure, Advertising, Agricultural
research, Marketing agreements,
Soybeans and soybean products,
Reporting and recordkeeping
requirements.

m For the reasons set forth in the
preamble, title 7, part 1220 is amended
as follows:

PART 1220—SOYBEAN PROMOTION,
RESEARCH, AND CONSUMER
INFORMATION

m 1. The authority citation for 7 CFR part
1220 continues to read as follows:
Authority: 7 U.S.C. 6301-6311.

m 2. Subpart F is revised to read as
follows:

Subpart F—Procedures To Request a
Referendum

Definitions

Sec.

1220.600
1220.601
1220.602

Act.

Administrator, AMS.

Administrator, FSA.

1220.603 Farm Service Agency.

1220.604 Farm Service Agency County
Committee.

1220.605 Farm Service Agency County
Executive Director.

1220.606 Farm Service Agency State
Committee.

1220.607 Farm Service Agency State
Executive Director.

1220.608 Order.

1220.609 Person.

1220.610 Producer.

1220.611 Public notice.
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1220.612 Representative period. §1220.605 Farm Service Agency County releases by State and county FSA offices
1220.613 Secretary. Executive Director. and other appropriate Government
1220.614 Soybeans. Farm Service Agency County offices, by means of newspapers,
1220.615 State and United States. Executive Director, also referred to as electronic media, county newsletters,
Procedures “CED,” means the person employed by  and the like.

1220.616 General.

1220.617 Supervision of the process for
requesting a referendum.

1220.618 Eligibility.

1220.619 Time and place for requesting a
referendum.

1220.620 Facilities.

1220.621 Certification and request form.

1220.622 Certification and request
procedures.

1220.623 Canvassing requests.

1220.624 Confidentiality.

1220.625 Counting requests.

1220.626 FSA county office report.

1220.627 FSA State office report.

1220.628 Results of the request for
referendum.

1220.629 Disposition of records.

1220.630 Instructions and forms.

Subpart F—Procedures To Request a
Referendum

Definitions
§1220.600 Act.

Act means the Soybean, Promotion,
Research, and Consumer Information
Act set forth in title XIX, subtitle E, of
the Food, Agriculture, Conservation,
and Trade Act of 1990 (Pub. L. 101—
624), and any amendments thereto.

§1220.601 Administrator, AMS.

Administrator, AMS, means the
Administrator of the Agricultural
Marketing Service, or any officer or
employee of USDA to whom there has
been delegated or may be delegated the
authority to act in the Administrator’s
stead.

§1220.602 Administrator, FSA.

Administrator, FSA, means the
Administrator, of the Farm Service
Agency, or any officer or employee of
USDA to whom there has been
delegated or may be delegated the
authority to act in the Administrator’s
stead.

§1220.603 Farm Service Agency.

Farm Service Agency also referred to
as “FSA” means the Farm Service
Agency of USDA.

§1220.604 Farm Service Agency County
Comnmittee.

Farm Service Agency County
Committee, also referred to as “FSA
County Committee or COC,” means the
group of persons within a county who
are elected to act as the Farm Service
Agency County Committee.

the FSA County Committee to execute
the policies of the FSA County
Committee and to be responsible for the
day-to-day operation of the FSA county
office, or the person acting in such
capacity.

§1220.606 Farm Service Agency State
Committee.

Farm Service Agency State
Committee, also referred to as “FSA
State Committee,” means the group of
persons within a State who are
appointed by the Secretary to act as the
Farm Service Agency State Committee.

§1220.607 Farm Service Agency State
Executive Director.

Farm Service Agency State Executive
Director, also referred to as “SED,”
means the person employed by the FSA
State Committee to execute the policies
of the FSA State Committee and to be
responsible for the day-to-day operation
of the FSA State office, or the person
acting in such capacity.

§1220.608 Order.

Order means the Soybean Promotion
and Research Order.

§1220.609 Person.

Person means any individual, group
of individuals, partnership, corporation,
association, cooperative, or any other
legal entity.

§1220.610 Producer.

Producer means any person engaged
in the growing of soybeans in the United
States who owns or who shares the
ownership and risk of loss of such
soybeans.

§1220.611 Public notice.

Public notice means a notice
published in the Federal Register, not
later than 60 days prior to the last day
of the Request for Referendum period,
that provides information regarding the
Request for Referendum period. Such
notification shall include, but not be
limited to explanation of producers’
rights, procedures to request a
referendum, the purpose, dates of the
Request for Referendum period, location
for conducting the Request for
Referendum, and eligibility
requirements. Additionally, the United
Soybean Board is required to provide
producers, in writing, this same
information during the same time
period. Other pertinent information
shall also be provided, without
advertising expense, through press

§1220.612 Representative period.

Representative period means the
period designated by the Secretary
pursuant to section 1970 of the Act.

§1220.613 Secretary.

Secretary means the Secretary of
Agriculture of the United States
Department of Agriculture (USDA) or
any other officer or employee of USDA
to whom there has been delegated or to
whom there may be delegated the
authority to act in the Secretary’s stead.

§1220.614 Soybeans.

Soybeans means all varieties of
glycine max or glycine soja.

§1220.615 State and United States.

State and United States include the
50 States of the United States of
America, the District of Columbia, and
the Commonwealth of Puerto Rico.

Procedures

§1220.616 General.

An opportunity to request a
referendum shall be provided to U.S.
soybean producers to determine
whether eligible producers favor the
conduct of a referendum and the
Request for Referendum shall be carried
out in accordance with this subpart.

(a) The opportunity to request a
referendum shall be provided at the
county FSA offices.

(b) If the Secretary determines, based
on results of the Request for
Referendum that no less than 10 percent
(not in excess of one-fifth of which may
be producers in any one State) of all
producers have requested a referendum
on the Order, a referendum will be held
within 1 year of that determination.

(c) If the Secretary determines, based
on the results of the Request for
Referendum, that the requirements in
paragraph (b) of this section are not met,
a referendum will not be conducted.

(d) For purposes of paragraphs (b) and
(c) of this section, the number of
soybean producers in the United States
is determined to be 663,880.

§1220.617 Supervision of the process for
requesting a referendum.

The Administrator, AMS, shall be
responsible for supervising the process
of permitting producers to request a
referendum in accordance with this
subpart.
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§1220.618 Eligibility.

(a) Eligible producers. Each person
who was a producer and provides
evidence that they or the producer
entity they represent has paid an
assessment on soybeans during the
representative period is provided the
opportunity to request a referendum.
Each producer entity is entitled to only
one request.

(b) Proxy Registration. Proxy
registration is not authorized, except
that an officer or employee of a
corporate producer, or any guardian,
administrator, executor, or trustee of a
producer’s estate, or an authorized
representative of any eligible producer
entity (other than an individual
producer), such as a corporation or
partnership, may request a referendum
on behalf of that entity. Any individual
who requests a referendum on behalf of
any producer entity, shall certify that he
or she is authorized by such entity to
take such action.

(c) Joint and group interest. A group
of individuals, such as members of a
family, joint tenants, tenants in
common, a partnership, owners of
community property, or a corporation
engaged in the production of soybeans
as a producer entity shall be entitled to
make only one request for a referendum;
provided, however, that any individual
member of a group who is an eligible
producer separate from the group may
request a referendum separately.

§1220.619 Time and Place for Requesting
a Referendum.

(a) The opportunity to request a
referendum shall be provided during a
4-week period beginning and ending on
a date determined by the Secretary.
Eligible persons shall have the
opportunity to request a referendum by
following the procedures in § 1220.622
during the normal business hours of
each county FSA office.

(b) Producers can determine the
location of county FSA offices by
contacting the nearest county FSA
office, the State FSA office or through
an online search of FSA’s web site at
www.fsa.usda.gov/pas/default.asp.

(c) Each eligible person shall request
a referendum in the county FSA office
where FSA maintains and processes the
producer’s, corporation’s, or other
entities administrative farm records. For
the producer, corporation, or other
entity not participating in FSA
programs, the opportunity to request a
referendum would be provided at the
county FSA office serving the county
where the producer, corporation, or
other legal entity owns or rents land. An
individual or authorized representative
of a corporation who grows soybeans in

more than one county would request a
referendum in the county FSA office
where the individual or corporation or
other entity does most of its business.

§1220.620 Facilities.

Each county FSA office will provide:

(a) A polling place that is well known
and readily accessible to producers in
the county and that is equipped and
arranged so that each person can
complete and submit their request in
secret without coercion, duress, or
interference of any sort whatsoever, and

(b) A holding container of sufficient
size so arranged that no request can be
read or removed without breaking seals
on the container.

§1220.621 Certification and request form.

Form LS-51-1 shall be used to
request a referendum and certify
producer eligibility. The form does not
require a “yes” or “no”” vote. Individual
producers and representatives of other
producer entities should read the form
carefully. By completing and signing the
form, the individual simultaneously
certifies eligibility and requests that a
referendum be conducted.

§1220.622 Certification and request
procedures.

(a) To request that a referendum be
conducted, each eligible producer shall,
during the Request for Referendum
period, be provided the opportunity to
request a referendum during a specified
period announced by the Secretary.

(1) Each eligible producer shall be
required to complete form LS—-51-1 in
its entirety and sign it. The producer
must legibly print his/her name and, if
applicable, the producer entity
represented, address, county, and
telephone number. The producer must
read the certification statement on form
LS-51-1 and sign it certifying that:

(i) The person or the producer entity
they represent was a producer of
soybeans during the representative
period;

(ii) The individual requesting a
referendum on behalf of a corporation or
other entity is authorized to do so; and

(iii) The individual has submitted
only one request for a referendum
unless they are also an authorized
representative for another eligible
corporation or other entity.

(2) The producer, corporation, or
other entity must also provide
documentation, such as a sales receipt,
showing that the producer, corporation,
or other entity has paid an assessment
on soybeans during the representative
period.

(3) Only a completed and signed form
LS-51-1 accompanied by

documentation showing that soybean
assessments were paid during the
representative period shall be
considered a valid request for a
referendum.

(b) To request a referendum, eligible
producers may obtain form LS-51-1 in-
person, by mail, or by facsimile during
the request for referendum period from
the county FSA office where FSA
maintains and processes the producer’s,
corporation’s, or other entity’s
administrative farm records. For the
producer, corporation, or other entity
not participating in FSA programs, the
opportunity to request a referendum
would be provided at the county FSA
office serving the county where the
producer, corporation, or other entity
owns or rents land. Eligible producers
may also obtain form LS-51-1 via the
Internet at www.ams.usda.gov/Isg/mpb/
rp-soy.htm. For those persons who
chose to obtain form LS-51-1 via the
Internet, the completed form and
required documentation must be
submitted to the county FSA office
where FSA maintains and process the
producer’s, corporation’s, or other
entity’s administrative farm records. For
producer, corporation, or other entity
not participating in FSA programs, the
opportunity to request a referendum
would be provided at the county FSA
office serving the county where the
producer, corporation, or other entity
owns or rents land.

(c) Producers or producer entities may
return form LS-51-1 and the
accompanying documentation in-
person, by mail, or facsimile to the
appropriate county FSA office. Form
LS-51-1 returned in-person or by
facsimile, must be received in the
appropriate county FSA office prior to
the close of the work day on the final
day of the Request for Referendum
period to be considered a valid request.
Form LS-51-1 and the accompanying
documentation returned by mail must
be postmarked no later than midnight of
the final day of the Request for
Referendum period and must be
received in the county FSA office prior
to the start of canvassing Form LS 51—

(d) Producers who obtain form LS—
51-1 in-person at the appropriate FSA
county office may complete and return
the form the same day, accompanied by
documentation, such as a sales receipt,
showing that soybean assessments were
paid during the representative period.

§1220.623 Canvassing requests.

(a) Canvassing of Form LS-51-1 shall
take place at the opening of county FSA
offices on the 5th business day
following the Request for Referendum
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period. Such canvassing, acting on
behalf of the Administrator, AMS, shall
be in the presence of at least two
members of the county committee. If
two or more of the counties have been
combined and are served by one county
office, the canvassing of the requests
shall be conducted by at least one
member of the county committee from
each county served by the county office.
The FSA State committee or the State
Executive Director if authorized by the
State Committee, may designate the
County Executive Director (CED) and a
county or State FSA office employee to
canvass the requests and report the
results instead of two members of the
county committee when it is determined
that the number of eligible voters is so
limited that having two members of the
county committee present for this
function is impractical, and designate
the CED and/or another county or State
FSA office employee to canvass requests
in any emergency situation precluding
at least two members of the county
committee from being present to carry
out the functions required in this
section.

(b) The request for referendum should
be canvassed as follows:

(1) Number of eligible requests for a
referendum. Each person who was a
producer during the representative
period and provides documentation to
prove that they paid an assessment will
be considered eligible to request a
referendum.

(2) Number of ineligible requests for a
referendum. If FSA cannot determine
that a producer is eligible based on the
submitted documentation or if the
producer fails to submit the required
documentation, the producer shall be
determined to be ineligible. FSA shall
notify ineligible producers in writing as
soon as practicable but no later than the
8th business day following the final day
of the Request for Referendum period.

(c) Appeal. A person declared to be
ineligible by FSA can appeal such
decision and provide additional
documentation to the FSA county office
within 5 business days after the
postmark date of the letter of
notification of ineligibility. FSA will
then make a final decision on the
producer’s eligibility and notify the
producer of the decision.

(d) Number of valid requests for
referendum. A person has been declared
eligible and has provided and
completed all of the required
information on form LS-51-1.

(e) Number of invalid requests for a
referendum. An invalid request for
referendum includes, but is not limited
to the following:

(1) Form LS-51-1 is not signed or all
required information has not been
provided;

(2) Form LS-51-1 and supporting
documentation returned in-person or by
facsimile was not received by the last
business day of the Request for
Referendum period;

(3) Form LS-51-1 and supporting
documentation returned by mail was
not postmarked by midnight of the final
day of the Request for Referendum
period;

(4) Form LS-51-1 and supporting
documentation returned by mail was
not received in the county FSA office
prior to canvassing of the ballots;

(5) Form LS-51-1 or supporting
documentation is mutilated or marked
in such a way that any required
information on the form is illegible; or

(6) Form LS—-51-1 and supporting
documentation not returned to the
appropriate county FSA office.

§1220.624 Confidentiality.

The names of persons requesting a
referendum shall be confidential and
may not be divulged except as the
Secretary may direct.

§1220.625 Counting requests.

(a) The requests for a referendum
shall be counted by county FSA offices
on the same day as the requests are
canvassed if there are no ineligibility
determinations to resolve. For those
county FSA offices that do have
ineligibility determinations, the requests
shall be counted no later than the 14th
business day following the final day of
the Request for Referendum period.

(b) Requests for a referendum shall be
counted as follows:

(1) Total number of producers who
returned a Request for Referendum form
LS-51-1;

(2) Number of ineligible producers
requesting a referendum;

(3) Number of eligible producers
requesting a referendum;

(4) Number of valid requests for a
referendum; and

(5) Number of invalid requests for a
referendum.

§1220.626 FSA county office report.

The county FSA office report shall be
certified as accurate and complete by
the CED or designee, acting on behalf of
the Administrator, AMS, as soon as may
be reasonably possible, but in no event
later than 18th business day following
the final day of the specified period,
have prepared and certified the county
summary of requests on a form provided
by the Administrator, FSA. Each county
FSA office shall transmit the results in
its county to the FSA State office. The

results in each county may be made
available to the public upon notification
by the Administrator, FSA, that the final
results have been released by the
Secretary. A copy of the report shall be
posted for 30 days following the date of
notification by the Administrator, FSA,
in the county FSA office in a
conspicuous place accessible to the
public. One copy shall be kept on file

in the county FSA office for a period of
at least 12 months after notification by
FSA that the final results have been
released by the Secretary.

§1220.627 FSA State office report.

Each FSA State office shall transmit to
the Administrator, FSA, as soon as
possible, but in no event later than the
20th business day following the final
day of the Request for Referendum
period, a report summarizing the data
contained in each of the reports from
the county FSA offices. One copy of the
State summary shall be filed for a period
of not less than 12 months after the
results have been released and available
for public inspection after the results
have been released.

§1220.628 Results of the request for
referendum.

(a) The Administrator, FSA, shall
submit to the Administrator, AMS, the
reports from all State FSA offices. The
Administrator, AMS, shall tabulate the
results of the Request for Referendum.
USDA will issue an official press release
announcing the results of the Request
for Referendum and publish the same
results in the Federal Register. In
addition, USDA will post the official
results at the following Web site: http:/
/www.ams.usda.gov/Isg/mpb/rp-
soy.htm. Subsequently, State reports
and related papers shall be available for
public inspection upon request during
normal business hours in the Marketing
Programs Branch office, Livestock and
Seed Program, AMS, USDA, Room
2638-S, STOP 0251, 1400 Independence
Avenue, SW., Washington, DC.

(b) If the Secretary deems necessary,
a State report or county report shall be
reexamined and checked by such
persons who may be designated by the
Secretary.

§1220.629 Disposition of records.

Each FSA CED will place in sealed
containers marked with the
identification of the “Request for
Soybean Referendum,” all of the form
LS-51-1’s along with the accompanying
documentation and county summaries.
Such records will be placed in a secure
location under the custody of the FSA
CED for a period of not less than 12
months after the date of notification by
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the Administrator, FSA, that the final
results have been announced by the
Secretary. If the county FSA office
receives no notice to the contrary from
the Administrator, FSA, by the end of
the 12 month period as described above,
the CED or designee shall destroy the
records.

§1220.630 Instructions and forms.

The Administrator, AMS, is
authorized to prescribe additional
instructions and forms not inconsistent
with the provisions of this subpart.

Dated: March 18, 2004.

A.]. Yates,

Administrator, Agricultural Marketing
Service.

[FR Doc. 04-6519 Filed 3—19-04; 9:54 am]
BILLING CODE 3410-02-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 23

[Docket No. CE204; Special Conditions No.
23-144-SC]

Special Conditions: Centex Aerospace,
Inc; Diamond DA20-C1 Katana,
Installation of Full Authority Digital
Engine Control (FADEC) System and
the Protection of the System From the
Effects of High Intensity Radiated
Fields (HIRF)

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final special conditions; request
for comments.

SUMMARY: These special conditions are
issued to CenTex Aerospace, Inc., 7805
Karl May Drive, Waco, Texas 76708 for
the Diamond DA20-C1 Katana airplane.
This airplane will have a novel or
unusual design feature associated with
the installation of an engine that uses an
electronic engine control system in
place of the engine’s mechanical system.
The applicable airworthiness
regulations do not contain adequate or
appropriate safety standards for this
design feature. These special conditions
contain the additional safety standards
that the Administrator considers
necessary to establish a level of safety
equivalent to that established by the
existing airworthiness standards.

DATE: The effective date of these special
conditions is: March 16, 2004.
Comments must be received on or
before April 22, 2004.

ADDRESSES: Comments on this proposal
may be mailed in duplicate to: Federal
Aviation Administration (FAA),

Regional Counsel, ACE-7, Attention:
Rules Docket, Docket No. CE204, 901
Locust, Room 506, Kansas City,
Missouri 64106, or delivered in
duplicate to the Regional Counsel at the
above address. Comments must be
marked: Docket No. CE204. Comments
may be inspected in the Rules Docket
weekdays, except Federal holidays,
between 7:30 a.m. and 4 p.m.

FOR FURTHER INFORMATION CONTACT: Wes
Ryan, Federal Aviation Administration,
Aircraft Certification Service, Small
Airplane Directorate, ACE-111, 901
Locust, Room 301, Kansas City,
Missouri 64106; telephone: 816—-329—
4127, fax: 816—329-4090.

SUPPLEMENTARY INFORMATION: The FAA
has determined that notice and
opportunity for prior public comment
hereon are impracticable because these
procedures would significantly delay
issuance of the design approval and
thus delivery of the affected aircraft. In
addition, the substance of these special
conditions has been subject to the
public comment process in several prior
instances with no substantive comments
received. The FAA, therefore, finds that
good cause exists for making these
special conditions effective upon
issuance.

Comments Invited

Interested persons are invited to
submit such written data, views, or
arguments as they may desire.
Communications should identify the
regulatory docket or special condition
number and be submitted in duplicate
to the address specified above. All
communications received on or before
the closing date for comments will be
considered by the Administrator. The
special conditions may be changed in
light of the comments received. All
comments received will be available in
the Rules Docket for examination by
interested persons, both before and after
the closing date for comments. A report
summarizing each substantive public
contact with FAA personnel concerning
this rulemaking will be filed in the
docket. Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must include a self-addressed, stamped
postcard on which the following
statement is made: ‘““Comments to
Docket No. CE204.” The postcard will
be date stamped and returned to the
commenter.

Background

On December 19, 2002, CenTex
Aerospace applied for a Supplemental
Type Certificate for the Diamond DA20—
C1 Katana. The DA20-C1 is powered by

a reciprocating engine that is equipped
with an electronic engine control system
with full authority capability in place of
the hydromechanical control system.

Type Certification Basis

Under the provisions of 14 CFR
21.101, CenTex Aerospace must show
that the DA20-C1 meets the applicable
provisions of the original certification
basis of the DA20—C1, as listed on Type
Certificate No. TA4CH, issued April 6,
1998; exemptions, if any; and the
special conditions adopted by this
rulemaking action. The DA20-C1 was
originally certified under 14 CFR 21.29
and 14 CFR part 23 effective February
1, 1965, as amended by Amendments
23-1 through 23-42; JAR-VLA effective
April 26, 1990, through Amendment
VLA/92/1, effective January 1, 1992,
used as a safety equivalence to part 23,
as provided by AC 23-11; 14 CFR part
36, dated December 1, 1969, as amended
by current amendment as of the date of
type certification; Equivalent Level of
Safety for part 23, § 23.903(a)(1)
(reference Finding ACE-95-1, dated
December 2, 1994); and the terms of this
Special Condition.

If the Administrator finds that the
applicable airworthiness regulations
(i.e., 14 CFR part 23) do not contain
adequate or appropriate safety standards
for the DA20-C1 because of a novel or
unusual design feature, special
conditions are prescribed under the
provisions of § 21.16.

Special conditions, as appropriate, as
defined in § 11.19, are issued in
accordance with §11.38, and become
part of the certification basis for the
supplemental type certification basis in
accordance with §21.101. Special
conditions are initially applicable to the
model for which they are issued. Should
the applicant apply for a supplemental
type certificate to modify any other
models that are listed on the same type
certificate to incorporate the same novel
or unusual design features, the special
conditions would also apply under the
provisions of § 21.101.

Novel or Unusual Design Features

The Diamond DA20-C1 will
incorporate a novel or unusual design
feature, an engine that includes an
electronic control system with full
authority digital engine control (FADEC)
capability.

Many advanced electronic systems are
prone to either upsets or damage, or
both, at energy levels lower than analog
systems. The increasing use of high
power radio frequency emitters
mandates requirements for improved
high intensity radiated fields (HIRF)
protection for electrical and electronic
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equipment. Since the electronic engine
control system used on the Diamond
DA20-C1 will perform critical
functions, provisions for protection
from the effects of HIRF should be
considered and, if necessary,
incorporated into the airplane design
data. The FAA policy contained in
Notice 8110.71, dated April 2, 1998,
establishes the HIRF energy levels that
airplanes will be exposed to in service.
The guidelines set forth in this notice
are the result of an Aircraft Certification
Service review of existing policy on
HIRF, in light of the ongoing work of the
Aviation Rulemaking Advisory
Committee (ARAC) Electromagnetic
Effects Harmonization Working Group
(EEHWG). The EEHWG adopted a set of
HIRF environment levels in November
1997 that were agreed upon by the FAA,
the Joint Aviation Authorities (JAA),
and industry participants. As a result,
the HIRF environments in this notice
reflect the environment levels
recommended by this working group.
This notice states that a FADEC is an
example of a system that should address
the HIRF environments.

Even though the control system will
be certificated as part of the engine, the
installation of an engine with an
electronic control system requires
evaluation due to the possible effects on
or by other airplane systems (e.g., radio
interference with other airplane
electronic systems, shared engine and
airplane power sources). The regulatory
requirements in 14 CFR part 23 for
evaluating the installation of complex
systems, including electronic systems,
are contained in § 23.1309. However,
when § 23.1309 was developed, the use
of electronic control systems for engines
was not envisioned; therefore, the
§ 23.1309 requirements were not
applicable to systems certificated as part
of the engine (reference § 23.1309(f)(1)).
Also, electronic control systems often
require inputs from airplane data and
power sources and outputs to other
airplane systems (e.g., automated
cockpit powerplant controls such as
mixture setting). Although the parts of
the system that are not certificated with
the engine could be evaluated using the
criteria of § 23.1309, the integral nature
of systems such as these makes it
unfeasible to evaluate the airplane
portion of the system without including
the engine portion of the system.
However, §23.1309(f)(1) again prevents
complete evaluation of the installed
airplane system since evaluation of the
engine system’s effects is not required.

Theretore, special conditions are
proposed for the Diamond DA20-C1
airplane to provide HIRF protection and
to evaluate the installation of the

electronic engine control system for
compliance with the requirements of
§23.1309(a) through (e) at Amendment
23-49.
Applicability

As discussed above, these special
conditions are applicable to the
Diamond DA20-C1. Should CenTex
Aerospace apply at a later date for a
supplemental type certificate to modify
any other model included on the same
type certificate as the DA20-C1 to
incorporate the same novel or unusual
design features, the special conditions
would apply to that model as well
under the provisions of § 21.101.

Conclusion

This action affects only certain novel
or unusual design features on one
model, the Diamond DA20-C1. It is not
a rule of general applicability, and it
affects only the applicant who applied
to the FAA for approval of these features
on the airplane.

Under standard practice, the effective
date of final special conditions would
be 30 days after the date of publication
in the Federal Register. However the
FAA finds that good cause exists to
make these special conditions effective
upon issuance.

List of Subjects in 14 CFR Part 23

Aircraft, Aviation safety, Signs and
symbols.

Citation

m The authority citation for these special
conditions is as follows:

Authority: 49 U.S.C. 106(g), 40113 and
44701; 14 CFR 21.16 and 21.101; and 14 CFR
11.38 and 11.19.

The Special Conditions

m Accordingly, pursuant to the authority
delegated to me by the Administrator,
the following special conditions are
issued as part of the type certification
basis for Diamond DA20-C1 airplanes.

1. High Intensity Radiated Fields
(HIRF) Protection. In showing
compliance with 14 CFR part 21 and the
airworthiness requirements of 14 CFR
part 23, protection against hazards
caused by exposure to HIRF fields for
the full authority digital engine control
system, which performs critical
functions, must be considered. To
prevent this occurrence, the electronic
engine control system must be designed
and installed to ensure that the
operation and operational capabilities of
this critical system are not adversely
affected when the airplane is exposed to
high energy radio fields.

At this time, the FAA and other
airworthiness authorities are unable to

precisely define or control the HIRF
energy level to which the airplane will
be exposed in service; therefore, the
FAA hereby defines two acceptable
interim methods for complying with the
requirement for protection of systems
that perform critical functions.

(1) The applicant may demonstrate
that the operation and operational
capability of the installed electrical and
electronic systems that perform critical
functions are not adversely affected
when the aircraft is exposed to the
external HIRF threat environment
defined in the following table:

Field strength
Frequency (volts per meter)
Peak Average

10 kHz—100 kHz 50 50
100 kHz-500

kHz e, 50 50
500 kHz—2 MHz 50 50
2 MHz-30 MHz 100 100
30 MHz-70 MHz 50 50
70 MHz-100

MHz ............... 50 50
100 MHz—200

MHz .............. 100 100
200 MHz-400

MHz .............. 100 100
400 MHz-700

MHz ............... 700 50
700 MHz-1 GHz 700 100
1 GHz-2 GHz ... 2000 200
2 GHz—4 GHz ... 3000 200
4 GHz—6 GHz ... 3000 200
6 GHz-8 GHz ... 1000 200
8 GHz—-12 GHz 3000 300
12 GHz-18 GHz 2000 200
18 GHz—40 GHz 600 200

The field strengths are expressed in terms
of peak root-mean-square (rms) values.

or,

(2) The applicant may demonstrate by
a system test and analysis that the
electrical and electronic systems that
perform critical functions can withstand
a minimum threat of 100 volts per meter
peak electrical strength, without the
benefit of airplane structural shielding,
in the frequency range of 10 KHz to 18
GHz. When using this test to show
compliance with the HIRF
requirements, no credit is given for
signal attenuation due to installation.
Data used for engine certification may
be used, when appropriate, for airplane
certification.

2. Electronic Engine Control System.
The installation of the electronic engine
control system must comply with the
requirements of § 23.1309(a) through (e)
at Amendment 23-46. The intent of this
requirement is not to re-evaluate the
inherent hardware reliability of the
control itself, but rather determine the
effects, including environmental effects
addressed in §23.1309(e), on the
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airplane systems and engine control
system when installing the control on
the airplane. When appropriate, engine
certification data may be used when
showing compliance with this
requirement.

Issued in Kansas Gity, Missouri, on March
16, 2004.
James E. Jackson,
Acting Manager, Small Airplane Directorate,
Aircraft Certification Service.
[FR Doc. 04—6454 Filed 3—22-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16596; Airspace
Docket No. 03-AS0-20]

Amendment of Class D, E2 and E4
Airspace; Columbus Lawson AAF, GA,
and Class E5 Airspace; Columbus, GA

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action amends Class D,
E2, and E4 airspace at Columbus
Lawson Army Air Field (AAF), GA, and
Class E airspace at Columbus, GA. As a
result of the relocation of the Lawson
AAF Instrument Landing System (ILS)
and the extension of Runway (RWY) 15—
33, it has been determined a
modification should be made to the
Columbus Lawson AAF, GA, Class D, E2
and E4 airspace and to the Columbus,
GA, Class E5 airspace areas to contain
the ILS RWY 33 Standard Instrument
Approach Procedure (SIAP) to the
Lawson AAF Airport. Additional
surface area airspace and controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Water R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.

SUPPLEMENTARY INFORMATION:

History

On January 15, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by amending Class D, E2, and
E4 airspace at Columbus Lawson AAF,
GA, and Class E5 airspace at Columbus,
GA, (69 FR 2311). This action provides

adequate Class D, E2, E4 and E5
airspace for IFR operations at Columbus
Lawson AAF, GA. Designations for
Class D airspace areas extending
upward from the surface of the earth
and Class E airspace designations for
airspace designated as surface areas and
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in Paragraphs 5000,
6002, 6004 and 6005 respectively, of
FAA Order 7400.9L, dated September 2,
2003, and effective September 16, 2003,
which is incorporated by reference in 14
CFR 71.1. The Class D and E
designations listed in this document
will be published subsequently in the
Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class D, E2, and E4
airspace at Columbus Lawson AAF, GA,
and Class E5 airspace at Columbus, GA.

The FAA has determined that this
rule only involves an established body
of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
Regulatory Evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 5000 Class D Airspace

* * * * *

ASO GAD Columbus Lawson AAF, GA
[Revised]

Columbus Lawson AAF, GA

(Lat. 32°20"14” N, long. 84°5929” W)
That airspace extending upward from the
surface to and including 2,700 feet MSL
within a 4.2-mile radius of Lawson AAF,
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class D airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Paragraph 6002 Class E Airspace
Designated as Surface Areas

* * * * *

ASO GA E2
[Revised]

Columbus Lawson AAF, GA
(Lat. 32°20"14” N, long‘ 84°59'29” W)

Within a 4.2-mile radius of Lawson AAF;
excluding that airspace within the Columbus
Metropolitan Airport, GA, Class C airspace
area. This Class E airspace area is effective
during the specific days and times
established in advance by a Notice to
Airmen. The effective date and time will
thereafter be continuously published in the
Airport/Facility Directory.

* * * * *

Columbus Lawson AAF, GA

Paragraph 6004 Class E Airspace Areas
Designated as an Extension to a Class D or
Class E Surface Area

* * * * *

ASO GA E4 Columbus Lawson AAF, GA
[Revised]

Lawson AAF, GA

(Lat. 32°20"14” N, long. 84°59'29” W)
Lawson VOR/DME

(Lat. 32°19’57” N, long. 84°5936” W)
Lawson NDB

(Lat. 32°17°36” N, long. 85°01'24” W)
That airspace extending upward from the
surface within 1.2 miles each side of the
Lawson VOR/DME 214° radial extending
from the 4.2-mile radius of Lawson AAF to
6 miles southwest of the NDB. This Class E
airspace area is effective during the specific
days and times established in advance by a
Notice to Airmen. The effective date and time
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will thereafter be continuously published in
the Airport/Facility Directory.

* * * * *

Paragraph 6005 Class E Airspace
Designated as Surface Areas
* * * * *

ASO GA E5 Columbus, GA [Revised]

Columbus Metropolitan Airport, GA

(Lat. 32°30'59” N, long. 84°56"20” W)
Lawson AAF, GA

(Lat. 32'20'14” N, long. 84°59'29” W)
Lawson VOR/DME

(Lat. 32°19'57” N, long. 84°59'36” W)
Lawson LOC

(Lat. 32°20743” N, long. 84°59'55” W)
That airspace extending upward from 700
feet above the surface within a 10-mile radius
of Columbus Metropolitan Airport and
within a 7.6-mile radius of Lawson AAF and
within 2.5 miles each side of Lawson VOR/
DME 340° radial, extending from the 7.6-mile
radius to 15 miles north to the VOR/DME and
within 4 miles each side of the Lawson LOC
127° course, extending from the 7.6-mile
radius to 10.6 miles southeast of Lawson
AAF.

* * * * *

Issued in College Park, Georgia, on
February 26, 2004.
Jeffrey U. Vincent,
Acting Manager, Air Traffic Division,
Southern Region.
[FR Doc. 04—6048 Filed 3—22—-04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA—-2003-16587; Airspace
Docket No. 03—-AAL-22]

Amendment of Class E Airspace;
Juneau, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E
airspace at Juneau, AK to provide
adequate controlled airspace to contain
aircraft executing a new Standard
Instrument Approach Procedure (SIAP).
This Rule results in additional Class E
surface area airspace at Juneau, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; e-mail:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:

History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create additional Class E
surface area airspace at Juneau, AK (69
FR 2086). The action was proposed in
order to add Class E surface area
airspace sufficient in size to contain
aircraft while executing a new SIAP for
the Juneau Airport. The new approach
is Area Navigation-Global Positioning
System (RNAV GPS) Runway 8 original.
Amended Class E controlled airspace
extending upward from the surface
within 2.8 miles south and 2.2 miles
north of the Juneau Localizer west
course, extending from the 3-mile radius
of the Juneau International Airport to
8.9-miles west of the Juneau
International Airport is established by
this action. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments have been
received, thus, the rule is adopted as
proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E4 airspace areas designated
as an extension to a Class D or Class E
surface area are published in paragraph
6004 of FAA Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E airspace designation
listed in this document will be revoked
and revised subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at Juneau,
Alaska. This additional Class E airspace
was created to accomodate aircraft
executing a new SIAP and will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide adequate controlled
airspace for IFR operations at Juneau
Airport, Juneau, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a

regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:

Authority: 49 U.S.C. 106(g), 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

* * * * *

Paragraph 6004 Class E airspace designated
as an extension to a Class D or Class E
surface area.

* * * * *

AAL AKE4 Juneau, AK [Amended]

Juneau Airport, AK

(Lat. 58°21’18” N., long. 134°34’35” W.)
Juneau Localizer

(Lat. 58°21’32” N, long. 134°3810” W.)

That airspace extending upward from the
surface within 2.8 miles south and 2.2 miles
north of the Juneau Localizer west course,
extending from the 3-mile radius of the
Juneau International Airport to 8.9 miles
west of the Juneau International Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04-6380 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-13-P
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DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA—-2003-16586; Airspace
Docket No. 03—-AAL-24]

Establishment of Class E Airspace;
Ruby, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Ruby, AK to provide
adequate controlled airspace to contain
aircraft executing two new Standard
Instrument Approach Procedures (SIAP)
and two new Departure Procedures.
This Rule results in new Class E
airspace upward from 700 feet (ft.)
above the surface at Ruby, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271—
5898; fax: (907) 271-2850; email:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.

SUPPLEMENTARY INFORMATION:
History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create new Class E airspace
upward from 700ft. above the surface at
Ruby, AK (69 FR 2085). The action was
proposed in order to add Class E
airspace sufficient in size to contain
aircraft while executing two new SIAPs
for the Ruby Airport. The new
approaches are (1) Area Navigation-
Global Positioning System (RNAV GPS)
Runway 21 original, and (2) RNAV
(GPS) Runway 3 original. New Class E
controlled airspace extending upward
from 700 feet above the surface within
a 6.3-mile radius of the Ruby Airport
area is established by this action.
Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No public comments have been
received, thus, the rule is adopted as
proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are

published in paragraph 6005 of FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be revoked and revised
subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at Ruby,
Alaska. This additional Class E airspace
was created to accommodate aircraft
executing new SIAPs and will be
depicted on aeronautical charts for pilot
reference. The intended effect of this
rule is to provide adequate controlled
airspace for IFR operations at Ruby
Airport, Ruby, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action’” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this is a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,

dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AK E5 Ruby, AK [New]
Ruby Airport, AK
(Lat. 64°43’38” N., long. 155°28"12” W.)
That airspace extending upward from 700
feet above the surface within a 6.3-mile
radius of the Ruby Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04—6381 Filed 3—22—-04; 8:45 am
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003—-16584; Airspace
Docket No. 03—-AAL-25]
Establishment of Class E Airspace;
Kwigillingok, AK

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Kwigillingok, AK to
provide adequate controlled airspace to
contain aircraft executing two new
Standard Instrument Approach
Procedures (SIAP). This Rule results in
new Class E airspace upward from 700
feet (ft.) above the surface at
Kwigillingok, AK.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Jesse Patterson, AAL-538G, Federal
Aviation Administration, 222 West 7th
Avenue, Box 14, Anchorage, AK 99513—
7587; telephone number (907) 271-
5898; fax: (907) 271-2850; email:
Jesse.ctr.Patterson@faa.gov. Internet
address: http://www.alaska.faa.gov/at.
SUPPLEMENTARY INFORMATION:

History

On Wednesday, January 14, 2004, the
FAA proposed to revise part 71 of the
Federal Aviation Regulations (14 CFR
part 71) to create new Class E airspace
upward from 700ft. above the surface at
Kwigillingok, AK (69 FR 2084). The
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action was proposed in order to add
Class E airspace sufficient in size to
contain aircraft while executing two
new SIAPs for the Kwigillingok Airport.
The new approaches are (1) Area
Navigation-Global Positioning System
(RNAV GPS) Runway 33 original, and
(2) RNAV (GPS) Runway 15 original.
New Class E controlled airspace
extending upward from 700 feet above
the surface within a 6.2-mile radius of
the Kwigillingok Airport area is
established by this action. Interested
parties were invited to participate in
this rulemaking proceeding by
submitting written comments on the
proposal to the FAA. No public
comments have been received, thus, the
rule is adopted as proposed.

The area will be depicted on
aeronautical charts for pilot reference.
The coordinates for this airspace docket
are based on North American Datum 83.
The Class E airspace areas designated as
700/1200 foot transition areas are
published in paragraph 6005 of FAA
Order 7400.9L, Airspace Designations
and Reporting Points, dated September
2, 2003, and effective September 16,
2003, which is incorporated by
reference in 14 CFR 71.1. The Class E
airspace designation listed in this
document will be revoked and revised
subsequently in the Order.

The Rule

This revision to 14 CFR part 71
establishes Class E airspace at
Kwigillingok, Alaska. This additional
Class E airspace was created to
accomodate aircraft executing new
SIAPs and will be depicted on
aeronautical charts for pilot reference.
The intended effect of this rule is to
provide adequate controlled airspace for
IFR operations at Kwigillingok Airport,
Kwigillingok, Alaska.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore—(1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and (3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is so minimal. Since this a
routine matter that will only affect air
traffic procedures and air navigation, it
is certified that this rule will not have
a significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for 14 CFR
part 71 continues to read as follows:
Authority: 49 U.S.C. 106(g), 40103, 40113,

40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as

follows:
* * * * *

Paragraph 6005 Class E airspace extending
upward from 700 feet or more above the
surface of the earth.

* * * * *

AAL AKE5 Kwigillingok, AK [New]
Kwigillingok Airport, AK
(Lat. 59°52’35” N., long. 163°10°07” W.)
That airspace extending upward from 700
feet above the surface within a 6.2-mile
radius of the Kwigillingok Airport.

* * * * *

Issued in Anchorage, AK, on March 12,
2004.

Anthony M. Wylie,

Acting Manager, Air Traffic Division, Alaskan
Region.

[FR Doc. 04-6382 Filed 3—22-04; 8:45 am)|]
BILLING CODE 4910-13-P

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71
[Docket No. FAA-2004-16904; Airspace
Docket No. 04-AS0-2]

Establishment of Class E Airpsace;
Jamestown, KY

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action establishes Class
E airspace at Jamestown, KY. Area

Navigation (RNAV) Global Positioning
System (GPS) Standard Instrument
Approach Procedures (SIAP) Runway
(RWY) 17 and RWY 35 have been
developed for Russell County Airport.
As a result, controlled airspace
extending upward from 700 feet Above
Ground Level (AGL) is needed to
contain the SIAP and for Instrument
Flight Rules (IFR) operations at Russell
County Airport. The operating status of
the airport will change from Visual
Flight Rules (VFR) to include IFR
operations concurrent with the
publication of the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5627.
SUPPLEMENTARY INFORMATION:

History

On February 3, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by establishing Class E airspace
at Jamestown, KY, (69 FR 5095). This
action provides adequate Class E
airspace for IFR operations at Russell
County Airport. Designations for Class E
airspace areas extending upward from
700 feet or more above the surface of the
earth are published in FAA Order
7400.9L, dated September 2, 2003, and
effective September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) establishes Class E airspace at
Jamestown, KY.

The FAA has determined that this
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore, (1) is not a “significant
regulatory action” under Executive
Order 12866; (2) is not a “‘significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a Regulatory Evaluation
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as the anticipated impact is so minimal.
Since this is a routine matter that will
only affect air traffic procedures and air
navigation, it is certified that this rule,
when promulgated, will not have a
significant economic impact on a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration is
amending 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 7400.9L, Airspace
Designations and Reporting Points,
dated September 2, 2003, and effective
September 16, 2003, is amended as
follows:

Paragraph 6005 Class E Airspace Areas
Extending Upward from 700 feet or More
Above the Surface of the Earth

* * * * *

ASO KY E5 Jamestown, KY [NEW]
Russell County Airport, KY

(lat. 37°00"32” N, long, 85°06"10” W)

That airspace extending upward from 700
feet above the surface within a 6.5-radius of
Russell County Airport.

* * * * *

Issued in College Park, Georgia, on March
11, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04-6453 Filed 3—22—-04; 8:45 am]

BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 71

[Docket No. FAA-2003-16622; Airspace
Docket No. 03—AS0-21]

Amendment of Class E Airspace;
Lexington, TN

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This action amends Class E5
airpace at Lexington, TN. As a result of
an evaluation, it has been determined a
modification should be made to the
Lexington, TN Class E5 airspace area to
contain the VHF Omnidirectional Range
(VOR) or Global Positioning Systems
(GPS) Runway 33, Standard Instrument
Approach Procedure (SIAP) to Franklin
Wilkins Airport. Additional controlled
airspace extending upward from 700
feet Above Ground Level (AGL) is
needed to contain the SIAP.

EFFECTIVE DATE: 0901 UTC, June 10,
2004.

FOR FURTHER INFORMATION CONTACT:
Walter R. Cochran, Manager, Airspace
Branch, Air Traffic Division, Federal
Aviation Administration, P.O. Box
20636, Atlanta, Georgia 30320;
telephone (404) 305-5586.

SUPPLEMENTARY INFORMATION:
History

On January 15, 2004, the FAA
proposed to amend part 71 of the
Federal Aviation Regulations (14 CFR
part 71) by amending Class E5 airspace
at Lexington, TN, (69 FR 2312). This
action provides adequate Class E5 for
IFR operations at Lexington, TN,
Franklin Wilkins Airport, Designations
for Class E are published in FAA Order
7400.9L, dated September 2, 2003, and
effective September 16, 2003, which is
incorporated by reference in 14 CFR
71.1. The Class E designations listed in
this document will be published
subsequently in the Order.

Interested parties were invited to
participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received.

The Rule

This amendment to part 71 of the
Federal Aviation Regulations (14 CFR
part 71) amends Class E5 airspace at
Lexington, TN.

The FAA has determined that this
rule only involves an established body

of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It, therefore, (1) is not a
“significant regulatory action” under
Executive Order 12866; (2) is not a
“significant rule” under DOT
Regulatory Policies and Procedures
Policies and Procedures (44 FR 11034;
February 26, 1979); and (3) does not
warrant preparation of a Regulatory
Evaluation as the anticipated impact is
so minimal. Since this is a routine
matter that will only affect air traffic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Airspace, Incorporation by reference,
Navigation (air).

Adoption of the Amendment

m In consideration of the foregoing, the
Federal Aviation Administration
amends 14 CFR part 71 as follows:

PART 71—DESIGNATION OF CLASS A,
CLASS B, CLASS C, CLASS D, AND
CLASS E AIRSPACE AREAS;
AIRWAYS; ROUTES; AND REPORTING
POINTS

m 1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C. 106(g); 40103, 40113,
40120; E.O. 10854, 24 FR 9565, 3 CFR, 1959—
1963 Comp., p. 389.

§71.1 [Amended]

m 2. The incorporation by reference in 14
CFR 71.1 of Federal Aviation
Administration Order 74300.9L,
Airspace Designations and Reporting
Points, dated September 2, 2003, and
effective September 16, 2003, is
amended as follows:

Paragraph 6005 Class E airspace areas
extending upward from 700 feet or more
above the surface of the earth.

* * * * *

ASO TN E5 Lexington, TN [Revised]

Lexington, Franklin Wilkins Airport, TN

(Lat. 35°39°05” N, long. 88°22'44” W)
Jacks Creek VORTAC

(Lat. 35°35’56” N, long. 88°21"32” W)

That airspace extending upward from 700
feet above the surface within a 6.6-mile
radius of Franklin Wilkins Airport, and
within 8 miles east and 4 miles west of the
Jacks Creek VORTAC 166° radial extending
from the 6.6-mile radius to 16 miles
southeast of the VORTAC.

* * * * *
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Issued in College Park, Georgia, on
February 26, 2004.

Jeffrey U. Vincent,

Acting Manager, Air Traffic Division,
Southern Region.

[FR Doc. 04—6047 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF TRANSPORTATION

Federal Aviation Administration

14 CFR Part 121

[Docket No. FAA-2002-11301; Notice No.
04-05]

Antidrug and Alcohol Misuse
Prevention Programs for Personnel
Engaged in Specified Aviation
Activities

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Policy statement.

SUMMARY: Until July 29, 2004, the FAA
will continue to recognize the antidrug
plan number for certain repair stations.
This policy applies to any repair station
that is conducting testing under the
FAA’s drug and alcohol regulations but
does not hold an Antidrug and Alcohol
Misuse Prevention Program Operations
Specification. Because of administrative
issues, the FAA has not been able to
issue this Operations Specification to
some repair stations before the February
11, 2004, implementation date set by the
FAA.

DATES: This policy is effective from
February 11, 2004, to July 29, 2004.

FOR FURTHER INFORMATION CONTACT:
Diane J. Wood, Manager, AAM-800,
Drug Abatement Division, Office of
Aerospace Medicine, Federal Aviation
Administration, 800 Independence Ave.
SW., Washington, DC 20591, Telephone
(202) 267-8442.

SUPPLEMENTARY INFORMATION:

Availability of Documents

You can get an electronic copy of this
document using the Internet by:

(1) Searching the Department of
Transportation’s electronic Docket
Management System (DMS) web page
(http://dms.dot.gov/search); or
(2)Visiting the Office of Rulemaking’s
web page at http://www.faa.gov/avr/
arm/index.cfm; or

(3) Accessing the Government
Printing Office’s web page at //
www.access.gpo.gov/su_docs/aces/
aces140.html.

You can also get a copy by submitting
a request to the Federal Aviation
Administration, Office of Rulemaking,

ARM-1, 800 Independence Avenue
SW., Washington, DC 20591, or by
calling (202) 267-9680. Make sure to
identify the Notice number or docket
number of this proceeding.

Anyone is able to search the
electronic form of all comments
received into any of our dockets by the
name of the individual submitting the
comment (or signing the comment, if
submitted on behalf of an association,
business, labor union, etc.). You may
review DOT’s complete Privacy Act
statement in the Federal Register
published on April 11, 2000 (Volume
65, Number 70; Pages 19477-78) or you
may visit http://dms.dot.gov.

Background

On January 12, 2004, the FAA issued
a final rule entitled, “Antidrug and
Alcohol Misuse Prevention Programs for
Personnel Engaged in Specified
Aviation Activities” (69 FR 1840). This
final rule amended 14 CFR part 121,
appendices I and J, the “Drug Testing
Program” and the “Alcohol Misuse
Prevention Program” regulations. In the
final rule, the FAA required an Antidrug
and Alcohol Misuse Prevention Program
Operations Specification (OpSpec) for
all part 121 and 135 certificate holders
and any part 145 repair station opting to
conduct drug and alcohol testing under
the FAA’s regulations. The final rule
was effective February 11, 2004.

For administrative reasons, the FAA
has not been able to issue the Antidrug
and Alcohol Misuse Prevention Program
OpSpec to some part 145 repair stations
by the effective date of the final rule.
However, we will complete issuance of
this OpSpec to the remaining part 145
repair stations no later than July 29,
2004.

Discussion

Some existing part 145 repair stations
that already have an FAA antidrug plan
number have been told by their
Principal Maintenance Inspectors
(PMIs) that the FAA could not issue an
Antidrug and Alcohol Misuse
Prevention Program OpSpec by
February 11, 2004. The FAA was not
able to issue some Antidrug and
Alcohol Misuse Prevention Program
OpSpecs in a timely manner. Therefore,
the FAA will continue to recognize the
antidrug plan numbers of part 145
repair stations that are conducting
testing under 14 CFR part 121,
appendices I and J, until their PMIs can
issue them the Antidrug and Alcohol
Misuse Prevention Program OpSpec.
This policy does not extend the effective
date of the final rule. Instead, it merely
recognizes that some part 145 repair
stations have tried to obtain the

Antidrug and Alcohol Misuse
Prevention Program OpSpec but were
unable to do so because of
administrative issues within the FAA.

Conclusion

Until July 29, 2004, the FAA will
continue to recognize the antidrug plan
number for certain part 145 repair
stations. This policy applies to any
repair station that is conducting testing
under 14 CFR part 121, appendices I
and J, but that has not yet been able to
obtain the Antidrug and Alcohol Misuse
Prevention Program OpSpec from its
PMI. Employers regulated by 14 CFR
part 121, appendices I and J should
similarly continue to recognize the
antidrug plan number for any such part
145 repair station.

Issued in Washington, DC, on March 18,
2004.

Jon L. Jordan,

Federal Air Surgeon.

[FR Doc. 04—-6456 Filed 3—22—-04; 8:45 am]
BILLING CODE 4910-13-P

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration

21 CFR Parts 312 and 314

Change of Address; Technical
Amendment

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule; technical
amendment.

SUMMARY: The Food and Drug
Administration (FDA) is amending its
regulations to reflect a change in the
address for the Center for Drug
Evaluation and Research’s (CDER)
Central Document Room. This action is
editorial in nature and is intended to
provide accuracy and clarity to the
agency’s regulations.
EFFECTIVE DATE: March 23, 2004
FOR FURTHER INFORMATION CONTACT:
Cathie L. Schumaker, Center for Drug
Evaluation and Research (HFD-143),
Food and Drug Administration, 5600
Fishers Lane, Rockville, MD 20857,
301-827-7755.
SUPPLEMENTARY INFORMATION: FDA is
amending its regulations in parts 312
and 314 (21 CFR parts 312 and 314) to
reflect a change in the address for
CDER’s Central Document Room. Under
FDA regulations, applicants must
submit to this location information
related to marketing applications.
Publication of this document
constitutes final action on these changes
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under the Administrative Procedure Act
(5 U.S.C. 553). Notice and public
procedure are unnecessary because FDA
is merely correcting nonsubstantive
errors.

m Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR parts 312 and
314 are amended as follows:

m 1. Section 312.140(a) is amended by
removing ‘“Park Bldg., Rm. 214, 12420
Parklawn Dr., Rockville, MD 20852” and
by adding in its place “5901-B
Ammendale Rd., Beltsville, MD 20705—
1266.”

m 2. Section 314.53(d)(4) is amended by
removing ‘“Park Bldg., rm. 2-14, 12420
Parklawn Dr., Rockville, MD 20857’ and
by adding in its place “5901-B
Ammendale Rd., Beltsville, MD 20705—
1266.”

m 3. Section 314.80(c) introductory text
is amended by removing ‘12229 Wilkins
Ave., Rockville, MD 20852”" and by
adding in its place “5901-B Ammendale
Rd., Beltsville, MD 20705-1266."

m 4. Section 314.420(a)(5) is amended by
removing ‘12229 Wilkins Ave.,
Rockville, MD 20852” and by adding in
its place “5901-B Ammendale Rd.,
Beltsville, MD 20705-1266.”

m 5. Section 314.440(a)(1) is amended by
removing 12420 Parklawn Dr.,
Rockville, MD 20852” and by adding in
its place “5901-B Ammendale Rd.,
Beltsville, MD 20705-1266.”

Dated: March 15, 2004.
Jeffrey Shuren,
Assistant Commissioner for Policy.
[FR Doc. 04-6286 Filed 3—22-04; 8:45 am]
BILLING CODE 4160-01-S

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[TD 9088]
RIN 1545-BA57

Compensatory Stock Options Under
Section 482; Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to final regulations.

SUMMARY: This document contains a
correction to TD 9088, which was
published in the Federal Register on
August 26, 2003 (68 FR 51171) that
provide guidance regarding the
application of the rules of section 482
governing qualified cost sharing
arrangements.

EFFECTIVE DATE: This correction is
effective August 26, 2003.

FOR FURTHER INFORMATION CONTACT:
Douglas Giblen (202) 435-5265 (not a
toll-free number).

SUPPLEMENTARY INFORMATION:

Background

The final regulations that are the
subject of this correction are under
section 482 of the Internal Revenue
Code.

Need for Correction

As published, the final regulations
(TD 9088) contain an error which may
prove to be misleading and is in need
of clarification.

Correction of Publication

m Accordingly, the publication of final
regulations (TD 9088), which are the
subject of FR Doc. 03—21355, is corrected
as follows:

§1.482-7 [Corrected]

m On page 51179, column 1, § 1.482-7
(d)(2)(iii)(C), line 9 from the bottom of
the paragraph, the language ‘“paragraph
(d)(2)(iii)(B)(2) of this section,” is
corrected to read “‘paragraph
(d)(2)(iii)(B)(4) of this section,”.

Cynthia E. Grigsby,

Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedures and
Administration).

[FR Doc. 04-6467 Filed 3—22—04; 8:45 am]
BILLING CODE 4830-01-P

EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION

29 CFR Part 1614
RIN 3046-AA74

Posting Requirements in Federal
Sector Equal Employment Opportunity

AGENCY: Equal Employment
Opportunity Commission.

ACTION: Interim final rule; extension of
comment period.

SUMMARY: On January 26, 2004, the
Equal Employment Opportunity
Commission (EEOC) issued
implementing rules under the No Fear
Act regarding the posting of EEO
complaint processing data. 69 FR 3483.
The interim rule contained a 60—day
comment period. Upon further
consideration, the Commission has
decided to extend the initial comment
period an additional 30 days.

DATES: This interim final rule is
effective January 26, 2004. Comments

must be received on or before April 26,
2004.

ADDRESSES: Written comments should
be submitted to Frances M. Hart,
Executive Officer, Executive Secretariat,
Equal Employment Opportunity
Commission, 1801 L Street, NW.,
Washington, DC 20507. As a
convenience to commenters, the
Executive Secretariat will accept
comments of six pages or less
transmitted by facsimile (“FAX”)
machine. The telephone number of the
FAX receiver is (202) 663—4114. This is
not a toll free number. The six-page
limitation is necessary to assure access
to the equipment. Receipt of FAX
transmissions will not be acknowledged
although a sender may request
confirmation by calling the Executive
Secretariat at (202) 663—4070 (voice) or
(202) 663—4074 (TTY). These are not toll
free numbers. Copies of comments
submitted by the public will be
available for review at the Commission’s
library, room 6502, 1801 L Street, NW.,
Washington, DC, between the hours of
9:30 a.m. and 5 p.m.

FOR FURTHER INFORMATION CONTACT:
Thomas J. Schlageter, Assistant Legal
Counsel, Gary John Hozempa, Senior
General Attorney or Mona Papillon,
Senior General Attorney at (202) 663—
4669 (voice) or (202) 663—7026 (TTY).
Copies of this interim final rule are also
available in the following alternate
formats: large print, braille, audiotape
and electronic file on computer disk.
Requests for this notice in an alternative
format should be made to EEOC’s
Publication Center at 1-800-669—-3362.

For the Commission.
Cari M. Dominguez,
Chair.

[FR Doc. 04-6393 Filed 3—22—-04; 8:45 am]
BILLING CODE 6570-01-P

DEPARTMENT OF HOMELAND
SECURITY

Coast Guard

33 CFR Part 117
[CGD01-04-016]

Drawbridge Operation Regulations:
Neponset River, MA

AGENCY: Coast Guard, DHS.

ACTION: Notice of temporary deviation
from regulations.

SUMMARY: The Commander, First Coast
Guard District, has issued a temporary
deviation from the drawbridge operation
regulations for the Granite Avenue
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Bridge, mile 2.5, across the Neponset
between Boston and Milton,
Massachusetts. Under this temporary
deviation the bridge need not open for
the passage of vessel traffic from March
15, 2004 through April 14, 2004. This
temporary deviation is necessary to
facilitate mechanical repairs at the
bridge.

DATES: This deviation is effective from
March 15, 2004 through April 14, 2004.

FOR FURTHER INFORMATION CONTACT: John
McDonald, Project Officer, First Coast
Guard District, at (617) 223—-8364.

SUPPLEMENTARY INFORMATION: The
Granite Avenue Bridge has a vertical
clearance in the closed position of 6 feet
at mean high water and 16 feet at mean
low water. The existing drawbridge
operation regulations are listed at 33
CFR 117.611(a).

The bridge owner, Massachusetts
Highway Department (MHD), requested
a temporary deviation from the
drawbridge operation regulations to
facilitate necessary maintenance, the
replacement of the brake and emergency
systems, at the bridge. The bridge must
remain in the closed position to perform
these repairs.

The Coast Guard coordinated this
closure with the mariners who normally
use this waterway to help facilitate this
necessary bridge repair and to minimize
any disruption to the marine
transportation system.

The bridge has not received any
requests to open in March or April
during the past seven (7) years.

Under this temporary deviation the
Granite Avenue Bridge need not open
for the passage of vessel traffic from
March 15, 2004 through April 14, 2004.

This deviation from the operating
regulations is authorized under 33 CFR
117.35, and will be performed with all
due speed in order to return the bridge
to normal operation as soon as possible.

Dated: March 12, 2004.
John L. Grenier,

Captain, U.S. Coast Guard, Acting
Commander, First Coast Guard District.

[FR Doc. 04—6396 Filed 3—22—04; 8:45 am]
BILLING CODE 4910-15-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IL218-01a, FRL-7635-5]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;

Definition of Volatile Organic Material
and Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Direct final rule.

SUMMARY: The EPA is approving Illinois’
October 31, 2003 request to revise the
definition of volatile organic material
(VOM) and volatile organic compound
(VOC) to incorporate exemptions for
several nonreactive compounds from
the definition of VOM and VOC and
thereby, from regulation as ozone
precursors. These requested state
implementation plan (SIP) revisions
were made in response to, and
consistent with, EPA’s action to add
these chemical compounds to the list of
chemicals that are exempted from the
definition of VOC. In the proposed rules
section of this Federal Register, EPA is
proposing approval of and soliciting
public comment on these requested SIP
revisions. If adverse comments are
received on this action, EPA will
withdraw this final rule and address the
comments received in response to this
action in a final rule on the related
proposed rule which is being published
in the proposed rules section of this
Federal Register. A second public
comment period will not be held.
Parties interested in commenting on this
action should do so at this time.

DATES: This rule is effective on May 24,
2004, unless EPA receives adverse
written comments by April 22, 2004. If
EPA receives adverse comments, EPA
will publish a timely withdrawal of the
rule in the Federal Register and inform
the public that the rule will not take
effect.

ADDRESSES: You may inspect copies of
the documents relevant to this action
during normal business hours at the
following location: Criteria Pollutant
Section, Air Programs Branch, (AR-18]),
U.S. Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604. Please contact
Kathleen D’Agostino at (312) 886—1767
before visiting the Region 5 office.

Send written comments to: J. Elmer
Bortzer, Acting Chief, Air Programs
Branch, (AR-18]), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, [llinois
60604.

Comments may also be submitted
electronically or through hand delivery/
courier, please follow the detailed
instructions described in part (I)(B)(1)(i)
through (iii) of the Supplementary
Information section.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.
dagostino.kathleen@epa.gov.

SUPPLEMENTARY INFORMATION:

This Supplementary Information
section is organized as follows:

I. General Information

II. Background Information

III. What Has Illinois Submitted?

IV. Did Illinois Hold a Public Hearing?

V. What Action is EPA Taking?

VL. Is This Action Final, or May I Submit
Comments?

VII. Statutory and Executive Order Reviews

1. General Information

A. How Can I Get Copies of This
Document and Other Related
Information?

1. The Regional Office has established
an official public rulemaking file
available for inspection at the Regional
Office. EPA has established an official
public rulemaking file for this action
under ‘“Region 5 Air Docket IL 218.”
The official public file consists of the
documents specifically referenced in
this action, any public comments
received, and other information related
to this action. Although a part of the
official docket, the public rulemaking
file does not include Confidential
Business Information (CBI) or other
information whose disclosure is
restricted by statute. The official public
rulemaking file is the collection of
materials that is available for public
viewing at the Air Programs Branch, Air
and Radiation Division, EPA Region 5,
77 West Jackson Boulevard, Chicago,
Nlinois 60604. EPA requests that if at all
possible, you contact the contact listed
in the FOR FURTHER INFORMATION
CONTACT section to schedule your
inspection. The Regional Office’s
official hours of business are Monday
through Friday, 8:30 to 4:30 excluding
Federal holidays.

2. Electronic Access. You may access
this Federal Register document
electronically through the
Regulations.gov Web site located at
http://www.regulations.gov where you
can find, review, and submit comments
on Federal rules that have been
published in the Federal Register, the
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Government’s legal newspaper, and are
open for comment.

For public commenters, it is
important to note that EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing at the EPA Regional Office, as
EPA receives them and without change,
unless the comment contains
copyrighted material, CBI, or other
information whose disclosure is
restricted by statute. When EPA
identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
the official public rulemaking file. The
entire printed comment, including the
copyrighted material, will be available
at the Regional Office for public
inspection.

B. How and To Whom Do I Submit
Comments?

You may submit comments
electronically, by mail, or through hand
delivery/courier. To ensure proper
receipt by EPA, identify the appropriate
rulemaking identification number by
including the text “Public comment on
proposed rulemaking Region 5 Air
Docket IL218” in the subject line on the
first page of your comment. Please
ensure that your comments are
submitted within the specified comment
period. Comments received after the
close of the comment period will be
marked “late.” EPA is not required to
consider these late comments.

1. Electronically. If you submit an
electronic comment as prescribed
below, EPA recommends that you
include your name, mailing address,
and an e-mail address or other contact
information in the body of your
comment. Also include this contact
information on the outside of any disk
or CD ROM you submit, and in any
cover letter accompanying the disk or
CD ROM. This ensures that you can be
identified as the submitter of the
comment and allows EPA to contact you
in case EPA cannot read your comment
due to technical difficulties or needs
further information on the substance of
your comment. EPA’s policy is that EPA
will not edit your comment, and any
identifying or contact information
provided in the body of a comment will
be included as part of the comment that
is placed in the official public docket.
If EPA cannot read your comment due
to technical difficulties and cannot
contact you for clarification, EPA may
not be able to consider your comment.

i. E-mail. Comments may be sent by
electronic mail (e-mail) to
bortzer.jay@epa.gov. Please include the

text “Public comment on proposed
rulemaking Region 5 Air Docket 1.218”
in the subject line. EPA’s e-mail system
is not an “anonymous access” system. If
you send an e-mail comment directly
without going through Regulations.gov,
EPA’s e-mail system automatically
captures your e-mail address. E-mail
addresses that are automatically
captured by EPA’s e-mail system are
included as part of the comment that is
placed in the official public docket.

ii. Regulations.gov. Your use of
Regulations.gov is an alternative method
of submitting electronic comments to
EPA. Go directly to Regulations.gov at
http://www.regulations.gov, then click
on the button “TO SEARCH FOR
REGULATIONS CLICK HERE,” and
select Environmental Protection Agency
as the Agency name to search on. The
list of current EPA actions available for
comment will be listed. Please follow
the online instructions for submitting
comments. The system is an
“anonymous access”’ system, which
means EPA will not know your identity,
e-mail address, or other contact
information unless you provide it in the
body of your comment.

iii. Disk or CD ROM. You may submit
comments on a disk or CD ROM that
you mail to the mailing address
identified in Section 2, directly below.
These electronic submissions will be
accepted in WordPerfect, Word or ASCII
file format. Avoid the use of special
characters and any form of encryption.

2. By Mail. Send your comments to:
Jay Bortzer, Acting Chief, Air Programs
Branch, (AR-18]), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, [llinois
60604. Please include the text “Public
comment on proposed rulemaking
Region 5 Air Docket IL218” in the
subject line on the first page of your
comment.

3. By Hand Delivery or Courier.
Deliver your comments to: Jay Bortzer,
Acting Chief, Air Programs Branch,
(AR-18J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, 18th floor, Chicago,
Illinois 60604. Such deliveries are only
accepted during the Regional Office’s
normal hours of operation. The Regional
Office’s official hours of business are
Monday through Friday, 8:30 to 4:30
excluding Federal holidays.

C. How Should I Submit CBI To the
Agency?

Do not submit information that you
consider to be CBI electronically to EPA.
You may claim information that you
submit to EPA as CBI by marking any
part or all of that information as CBI (if
you submit CBI on disk or CD ROM,

mark the outside of the disk or CD ROM
as CBI and then identify electronically
within the disk or CD ROM the specific
information that is CBI). Information so
marked will not be disclosed except in
accordance with procedures set forth in
40 CFR part 2.

In addition to one complete version of
the comment that includes any
information claimed as CBI, a copy of
the comment that does not contain the
information claimed as CBI must be
submitted for inclusion in the official
public regional rulemaking file. If you
submit the copy that does not contain
CBI on disk or CD ROM, mark the
outside of the disk or CD ROM clearly
that it does not contain CBI. Information
not marked as CBI will be included in
the public file and available for public
inspection without prior notice. If you
have any questions about CBI or the
procedures for claiming CBI, please
consult the person identified in the FOR
FURTHER INFORMATION CONTACT section.

II. Background Information

The EPA’s definition of VOC found at
40 CFR 51.100(s) lists compounds
excluded from the definition of VOC on
the basis that they have negligible
photochemical reactivity. On February
7,1996 (61 FR 4588), EPA amended the
definition of VOC to add
perchloroethylene (tetrachloroethylene)
to the list of compounds excluded from
the definition of VOC and thereby from
control as ozone precursors. On October
8, 1996 (61 FR 52848), EPA amended
the definition of VOC to add 3,3-
dichloro-1,1,1,2,2-pentafluoropropane
(HCFC-225ca); 1,3-dichloro-1,1,2,2,3-
pentafluoropropane (HCFC-225cb); and
decafluoropentane (HFC 43—10mee) to
the list of compounds excluded from the
definition of VOC and thereby from
control as ozone precursors. Similarly,
on August 25, 1997 (62 FR 44900), EPA
amended the definition of VOC to add
difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—
123a); 1-chloro-1-fluoroethane (HCFC—
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4F9OCH3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3)
»CFCF,0CH3;); 1-ethoxy-
1,1,2,2,3,3,4,4,4-nonafluorobutane
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(C4F90C2H5); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3)
»CFCF,0C,Hs) to the list of compounds
excluded from the definition of VOC
and thereby from control as ozone
precursors. These exclusions were based
on scientific evidence that these
chemical compounds have negligible
photochemical reactivity and a
negligible contribution to tropospheric
ozone formation.

II1. What Has Illinois Submitted?

On October 31, 2003, the Illinois
Environmental Protection Agency
(IEPA) submitted revisions to the
Illinois SIP for ozone. The submittal
revises the definition for VOM and VOC
contained in 35 Ill. Adm. Code 211.7250
to incorporate an exemption for
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cb); decafluoropentane (HFC
43—10mee); difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236e¢a); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—-
123a); 1-chloro-1-fluoroethane (HCFC—
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4FsOCHj3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3).CFCF,OCHj3);
1-eth0xy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4FoOC,Hs); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF3).CFCF,0C,Hs) from the definition
of VOM and VOC and thereby, from
regulation as ozone precursors. The
revisions to the Illinois definition of
VOM and VOC were made in response
to, and consistent with, EPA’s action to
add these chemical compounds to the
list of chemicals that are exempted from
the definition of VOC.

IV. Did Illinois Hold a Public Hearing?

Mlinois held public hearings on these
revisions on November 20, 1996, April
2, 1997, and June 3, 1998.

V. What Action Is EPA Taking?

For the reasons stated above, EPA is
approving Illinois’ October 31, 2003
request to revise the definition for VOM
and VOC contained in 35 Ill. Adm. Code
211.7250. EPA’s approval of the new

definition of VOM and VOC will revise
the Illinois SIP for ozone.

VL. Is this Action Final, or May I
Submit Comments?

EPA is publishing this action without
prior proposal, because EPA views this
as a noncontroversial revision and
anticipates no adverse comments.
However, in a separate document in this
Federal Register publication, EPA is
proposing to approve the SIP revision.
Should EPA receive adverse written
comments by April 22, 2004, we will
withdraw this direct final and respond
to any comments in a final action. If
EPA does not receive adverse
comments, this action will be effective
without further notice. Any parties
interested in commenting on this action
should do so at this time. If we do not
receive comments, this action will be
effective on May 24, 2004.

VII. Statutory and Executive Order
Reviews

Executive Order 12866: Regulatory
Planning and Review

Under Executive Order 12866 (58 FR
51735, October 4, 1993), this action is
not a “‘significant regulatory action” and
therefore is not subject to review by the
Office of Management and Budget.

Executive Order 13211: Actions
Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use

For this reason, this action is also not
subject to Executive Order 13211,
“Actions Concerning Regulations That
Significantly Affect Energy Supply,
Distribution, or Use” (66 FR 28355, May
22, 2001).

Regulatory Flexibility Act

This action merely approves state law
as meeting Federal requirements and
imposes no additional requirements
beyond those imposed by state law.
Accordingly, the Administrator certifies
that this rule will not have a significant
economic impact on a substantial
number of small entities under the
Regulatory Flexibility Act (5 U.S.C. 601
et seq.).

Unfunded Mandates Reform Act

Because this rule approves pre-
existing requirements under state law
and does not impose any additional
enforceable duty beyond that required
by state law, it does not contain any
unfunded mandate or significantly or
uniquely affect small governments, as
described in the Unfunded Mandates
Reform Act of 1995 (Pub. L. 104—4).

Executive Order 13175: Consultation
and Coordination with Indian Tribal
Governments

This rule also does not have tribal
implications because it will not have a
substantial direct effect on one or more
Indian tribes, on the relationship
between the Federal Government and
Indian tribes, or on the distribution of
power and responsibilities between the
Federal Government and Indian tribes,
as specified by Executive Order 13175
(65 FR 67249, November 9, 2000).

Executive Order 13132: Federalism

This action also does not have
Federalism implications because it does
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various
levels of government, as specified in
Executive Order 13132 (64 FR 43255,
August 10, 1999). This action merely
approves a state rule implementing a
Federal standard, and does not alter the
relationship or the distribution of power
and responsibilities established in the
Clean Air Act.

Executive Order 13045: Protection of
Children from Environmental Health
and Safety Risks

This rule also is not subject to
Executive Order 13045 “Protection of
Children from Environmental Health
Risks and Safety Risks” (62 FR 19885,
April 23, 1997), because it is not
economically significant.

National Technology Transfer
Advancement Act

In reviewing SIP submissions, EPA’s
role is to approve state choices,
provided that they meet the criteria of
the Clean Air Act. In this context, in the
absence of a prior existing requirement
for the State to use voluntary consensus
standards (VCS), EPA has no authority
to disapprove a SIP submission for
failure to use VCS. It would thus be
inconsistent with applicable law for
EPA, when it reviews a SIP submission,
to use VCS in place of a SIP submission
that otherwise satisfies the provisions of
the Clean Air Act. Thus, the
requirements of section 12(d) of the
National Technology Transfer and
Advancement Act of 1995 (15 U.S.C.
272 note) do not apply.

Paperwork Reduction Act

This rule does not impose an
information collection burden under the
provisions of the Paperwork Reduction
Act of 1995 (44 U.S.C. 3501 et seq.).
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Congressional Review Act

The Congressional Review Act, 5
U.S.C. 801 et seq., as added by the Small
Business Regulatory Enforcement
Fairness Act of 1996, generally provides
that before a rule may take effect, the
agency promulgating the rule must
submit a rule report, which includes a
copy of the rule, to each House of the
Congress and to the Comptroller General
of the United States. EPA will submit a
report containing this rule and other
required information to the U.S. Senate,
the U.S. House of Representatives, and
the Comptroller General of the United
States prior to publication of the rule in
the Federal Register. A major rule
cannot take effect until 60 days after it
is published in the Federal Register.
This action is not a ““‘major rule” as
defined by 5 U.S.C. 804(2).

Under section 307(b)(1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by May 24, 2004.
Filing a petition for reconsideration by
the Administrator of this final rule does
not affect the finality of this rule for the
purposes of judicial review nor does it
extend the time within which a petition
for judicial review may be filed, and
shall not postpone the effectiveness of
such rule or action. This action may not
be challenged later in proceedings to
enforce its requirements. (See section
307(b)(2))

List of Subjects in 40 CFR Part 52

Environmental protection, Air
pollution control, Incorporation by
reference, Intergovernmental relations,
Ozone, Reporting and recordkeeping
requirements, Volatile organic
compounds.

Dated: March 1, 2004.

Jo Lynn Traub,
Acting Regional Administrator, Region 5.
m Part 52, chapter, title 40 of the Code

of Federal Regulations is amended as
follows:

PART 52—[AMENDED]

m 1. The authority citation for part 52
continues to read as follows:

Authority: 42 U.S.C. 7401 et seq.

Subpart O—lllinois

m 2. Section 52.720 is amended by
adding paragraph (c)(168) to read as
follows:

§52.720 Identification of plan.
* * * * *
(C) * *x %

(168) On October 31, 2003, the Illinois
Environmental Protection Agency

submitted revisions to the Illinois State
Implementation Plan for ozone. The
submittal revises the definition for
volatile organic material (VOM) and
volatile organic compound (VOC)
contained in 35 I1l. Adm. Code 211.7250
to incorporate an exemption for
perchloroethylene (tetrachloroethylene);
3,3-dichloro-1,1,1,2,2-
pentafluoropropane (HCFC-225ca); 1,3-
dichloro-1,1,2,2,3-pentafluoropropane
(HCFC-225cb); decafluoropentane (HFC
43—10mee); difluoromethane (HFC-32);
ethylfluoride (HFC-161); 1,1,1,3,3,3-
hexafluoropropane (HFC-236fa);
1,1,2,2,3-pentafluoropropane (HFC—
245ca); 1,1,2,3,3-pentafluoropropane
(HFC-245ea); 1,1,1,2,3-
pentafluoropropane (HFC-245eb);
1,1,1,3,3-pentafluoropropane (HFC—
245fa); 1,1,1,2,3,3-hexafluoropropane
(HFC-236ea); 1,1,1,3,3-
pentafluorobutane (HFC-365mfc);
chlorofluoromethane (HCFC-31); 1,2-
dichloro-1,1,2-trifluoroethane (HCFC—
123a); 1-chloro-1-fluoroethane (HCFC—-
151a); 1,1,1,2,2,3,3,4,4-nonafluoro-4-
methoxybutane (C4FoOCHj3); 2-
(difluoromethoxymethyl)-1,1,1,2,3,3,3-
heptafluoropropane ((CF3),CFCF,OCHs3);
1-eth0xy-1,1,2,2,3,3,4,4,4-
nonafluorobutane (C4F9OC,Hs); and 2-
(ethoxydifluoromethyl)-1,1,1,2,3,3,3-
heptafluoropropane
((CF53).CFCF,0C,Hs) from the definition
of VOM and VOC and thereby, from
regulation as ozone precursors.

(i) Incorporation by reference.

(A) Illinois Administrative Code Title
35: Environmental Protection, Subtitle
B: Air Pollution, Chapter 1: Pollution
Control Board, Subchapter c: Emission
Standards and Limitations for
Stationary Sources, Part 211: Definitions
and General Provisions, Subpart B:
Definitions, Section 211.7150 Volatile
Organic Material (VOM) or Volatile
Organic Compound (VOC), amended at
Ilinois Register 11405, effective June
22, 1998.

[FR Doc. 04-6424 Filed 3—22-04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

48 CFR Part 207
[DFARS Case 2002-D036]
Defense Federal Acquisition

Regulation Supplement; Buy-to-
Budget Acquisition of End Items

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has adopted as final,
without change, an interim rule

amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement section 801 of
the National Defense Authorization Act
for Fiscal Year 2003. Section 801
authorizes DoD to acquire a higher
quantity of an end item than the
quantity specified in law, under certain
conditions.

EFFECTIVE DATE: March 23, 2004.

FOR FURTHER INFORMATION CONTACT: Ms.
Teresa Brooks, Defense Acquisition
Regulations Council,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—0326;
facsimile (703) 602-0350. Please cite
DFARS Case 2002—-D036.

SUPPLEMENTARY INFORMATION:
A. Background

DoD published an interim rule at 68
FR 43331 on July 22, 2003. The rule
added a new subpart at DFARS 207.70
to implement section 801 of the
National Defense Authorization Act for
Fiscal Year 2003 (Pub. L. 107-314).
Section 801 added 10 U.S.C. 2308,
which provides that DoD may acquire a
higher quantity of an end item than the
quantity specified in a law providing for
the funding of the acquisition, if the
agency head makes certain findings
with regard to the acquisition.

DoD received no comments on the
interim rule. Therefore, DoD is adopting
the interim rule as a final rule without
change.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq. The
rule authorizes DoD to acquire a higher
quantity of an end item than the
quantity specified in law. However, any
additional quantities must be acquired
without additional funding. Acquisition
of the additional quantities must be
made possible through production
efficiencies or other cost reductions.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.
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List of Subjects in 48 CFR Part 207
Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Interim Rule Adopted as Final Without
Change

m Accordingly, the interim rule
amending 48 CFR Part 207, which was
published at 68 FR 43331 on July 22,
2003, is adopted as a final rule without
change.

[FR Doc. 04-6238 Filed 3—22—-04; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

48 CFR Parts 216 and 217
[DFARS Case 2003-D097]

Defense Federal Acquisition
Regulation Supplement; Contract
Period for Task and Delivery Order
Contracts

AGENCY: Department of Defense (DoD).

ACTION: Interim rule with request for
comments.

SUMMARY: DoD has issued an interim
rule amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement Section 843 of
the National Defense Authorization Act
for Fiscal Year 2004. Section 843
provides that the contract period of a
task or delivery order contract awarded
pursuant to 10 U.S.C. 2304a may cover
a total period of not more than 5 years.
DATES: Effective date: March 23, 2004.

Comment date: Comments on the
interim rule should be submitted to the
address shown below on or before May
24, 2004, to be considered in the
formation of the final rule.

ADDRESSES: Respondents may submit
comments via the Internet at http://
emissary.acq.osd.mil/dar/dfars.nsf/
pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@osd.mil. Please cite DFARS Case
2003-D097 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Teresa Brooks,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602—0350.
Please cite DFARS Case 2003-D097.

At the end of the comment period,
interested parties may view public
comments on the Internet at http://
emissary.acq.osd.mil/dar/dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Teresa Brooks, (703) 602—0326.

SUPPLEMENTARY INFORMATION:
A. Background

This interim rule amends DFARS
Subparts 216.5 and 217.2 to implement
section 843 of the National Defense
Authorization Act for Fiscal Year 2004
(Pub. L. 108-136). Section 843 amends
the general authority for task and
delivery order contracts at 10 U.S.C.
2304a to specify that task or delivery
order contacts entered into under that
section may cover a total period of not
more than 5 years. The rule clarifies that
the total period includes all options or
modifications.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD has prepared an initial regulatory
flexibility analysis consistent with 5
U.S.C. 604. The analysis is summarized
as follows: This interim rule applies to
all new DoD solicitations for supplies or
services that will result in a task or
delivery order contract awarded
pursuant to 10 U.S.C. 2304a. It may
affect businesses interested in
submitting offers for such contracts. The
impact on small entities is uncertain.
DoD invites comments from small
businesses and other interested parties.
DoD also will consider comments from
small entities concerning the affected
DFARS subparts in accordance with 5
U.S.C. 610. Such comments should be
submitted separately and should cite
DFARS Case 2003-D097.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply, because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

D. Determination To Issue an Interim
Rule

A determination has been made under
the authority of the Secretary of Defense
that urgent and compelling reasons exist
to publish an interim rule prior to
affording the public an opportunity to
comment. This action is necessary to
implement section 843 of the National
Defense Authorization Act for Fiscal
Year 2004 (Pub. L. 108-136), which
provides that the contract period of a
task or delivery order contract awarded
pursuant to 10 U.S.C. 2304a may cover
a total period of not more than 5 years.
Comments received in response to this

interim rule will be considered in the
formation of the final rule.

List of Subjects in 48 CFR Parts 216 and
217

Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

m Therefore, 48 CFR Parts 216 and 217
are amended as follows:

m 1. The authority citation for 48 CFR
Parts 216 and 217 continues to read as
follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 216—TYPES OF CONTRACTS

m 2. Section 216.501-2 is added to read
as follows:

216.501-2 General.

(a) See 217.204(e) for limitations on
the period for task order or delivery
order contracts awarded by DoD
pursuant to 10 U.S.C. 2304a.

PART 217—SPECIAL CONTRACTING
METHODS

m 3. Section 217.204 is added to read as
follows:

217.204 Contracts.

(e) Notwithstanding FAR 17.204(e),
the period of a task order or delivery
order contract, including all options or
modifications, awarded by DoD
pursuant to 10 U.S.C. 2304a shall not
exceed 5 years.

[FR Doc. 04-6289 Filed 3—-22-04; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

48 CFR Part 217
[DFARS Case 2002-D041]
Defense Federal Acquisition

Regulation Supplement; Multiyear
Contracting Authority Revisions

AGENCY: Department of Defense (DoD).
ACTION: Final rule.

SUMMARY: DoD has adopted as final,
without change, an interim rule
amending the Defense Federal
Acquisition Regulation Supplement
(DFARS) to implement section 820 of
the National Defense Authorization Act
for Fiscal Year 2003. Section 820
restricts the use of multiyear contracts
for supplies to only those for complete
and usable end items, and restricts the
use of advance procurement to only
those long-lead items necessary in order
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to meet a planned delivery schedule for
complete major end items.

EFFECTIVE DATE: March 23, 2004.

FOR FURTHER INFORMATION CONTACT: Ms.
Teresa Brooks, Defense Acquisition
Regulations Council, OUSD (AT&L)
DPAP (DAR), IMD 3C132, 3062 Defense
Pentagon, Washington, DC 20301-3062.
Telephone (703) 602—0326; facsimile
(703) 602-0350. Please cite DFARS Case
2002-D041.

SUPPLEMENTARY INFORMATION:
A. Background

DoD published an interim rule at 68
FR 50474 on August 21, 2003. The rule
amended DFARS Subpart 217.1 to
implement Section 820 of the National
Defense Authorization Act for Fiscal
Year 2003 (Pub. L. 107-314). Section
820 amended the multiyear contracting
authority at 10 U.S.C. 2306b(i) to specify
that DoD may obligate funds for
procurement of an end item under a
multiyear contract only if the item is a
complete and usable end item; and that
DoD may obligate funds for advance
procurement of property only for those
long-lead items necessary to meet a
planned delivery schedule for complete
major end items that are programmed
under the contract to be acquired with
funds appropriated for a subsequent
fiscal year (including an economic order
quantity of such long-lead items when
authorized by law).

DoD received no comments on the
interim rule. Therefore, DoD is adopting
the interim rule as a final rule without
change.

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD certifies that this final rule will
not have a significant economic impact
on a substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, et seq.,
because the rule primarily pertains to
DoD planning and budget
considerations with regard to multiyear
contracts.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq.

List of Subjects in 48 CFR Part 217
Government procurement.

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

Interim Rule Adopted as Final Without
Change

m Accordingly, the interim rule
amending 48 CFR part 217, which was
published at 68 FR 50474 on August 21,
2003, is adopted as a final rule without
change.

[FR Doc. 04-6237 Filed 3—22-04; 8:45 am)]
BILLING CODE 5001-08-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 229

[Docket No. 030221039-4096-08; I.D.
031804B]

Taking of Marine Mammals Incidental
to Commercial Fishing Operations;
Atlantic Large Whale Take Reduction
Plan (ALWTRP)

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Temporary rule.

SUMMARY: The Assistant Administrator
for Fisheries (AA), NOAA, announces
temporary restrictions consistent with
the requirements of the ALWTRP’s
implementing regulations. These
regulations apply to lobster trap/pot and
anchored gillnet fishermen in an area
totaling approximately 1,894 square
nautical miles (nm2) (6,496.2 km2) in
March and 1,230 nm? (4,218.8 km?) in
April, east of Chatham, MA, for 15 days.
The purpose of this action is to provide
protection to an aggregation of North
Atlantic right whales (right whales).
DATES: Effective beginning at 0001 hours
March 25, 2004, through 2400 hours
April 8, 2004.

ADDRESSES: Copies of the proposed and
final Dynamic Area Management (DAM)
rules, Environmental Assessments
(EAs), Atlantic Large Whale Take
Reduction Team (ALWTRT) meeting
summaries, and progress reports on
implementation of the ALWTRP may
also be obtained by writing Diane
Borggaard, NMFS/Northeast Region,
One Blackburn Drive, Gloucester, MA
01930.

FOR FURTHER INFORMATION CONTACT:
Diane Borggaard, NMFS/Northeast

Region, 978-281-9328 x6503; or Kristy
Long, NMFS, Office of Protected
Resources, 301-713-1401.
SUPPLEMENTARY INFORMATION:

Electronic Access

Several of the background documents
for the ALWTRP and the take reduction
planning process can be downloaded
from the ALWTRP web site at http://
www.nero.noaa.gov/whaletrp/.

Background

The ALWTRP was developed
pursuant to section 118 of the Marine
Mammal Protection Act (MMPA) to
reduce the incidental mortality and
serious injury of three endangered
species of whales (right, fin, and
humpback) as well as to provide
conservation benefits to a fourth non-
endangered species (minke) due to
incidental interaction with commercial
fishing activities. The ALWTRP,
implemented through regulations
codified at 50 CFR 229.32, relies on a
combination of fishing gear
modifications and time/area closures to
reduce the risk of whales becoming
entangled in commercial fishing gear
(and potentially suffering serious injury
or mortality as a result).

On January 9, 2002, NMFS published
the final rule to implement the
ALWTRP’s DAM program (67 FR 1133).
On August 26, 2003, NMFS amended
the regulations by publishing a final
rule, which specifically identified gear
modifications that may be allowed in a
DAM zone (68 FR 51195). The DAM
program provides specific authority for
NMFS to restrict temporarily on an
expedited basis the use of lobster trap/
pot and anchored gillnet fishing gear in
areas north of 40° N. lat. to protect right
whales. Under the DAM program,
NMFS may: (1) require the removal of
all lobster trap/pot and anchored gillnet
fishing gear for a 15—day period; (2)
allow lobster trap/pot and anchored
gillnet fishing within a DAM zone with
gear modifications determined by NMFS
to sufficiently reduce the risk of
entanglement; and/or (3) issue an alert
to fishermen requesting the voluntary
removal of all lobster trap/pot and
anchored gillnet gear for a 15—-day
period and asking fishermen not to set
any additional gear in the DAM zone
during the 15—day period.

A DAM zone is triggered when NMFS
receives a reliable report from a
qualified individual of three or more
right whales sighted within an area (75
nm? (139 km2)) such that right whale
density is equal to or greater than 0.04
right whales per nm2 (1.85 km2). A
qualified individual is an individual
ascertained by NMFS to be reasonably
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able, through training or experience, to
identify a right whale. Such individuals
include, but are not limited to, NMFS
staff, U.S. Coast Guard and Navy
personnel trained in whale
identification, scientific research survey
personnel, whale watch operators and
naturalists, and mariners trained in
whale species identification through
disentanglement training or some other
training program deemed adequate by
NMEFS. A reliable report would be a
credible right whale sighting.

On March 14, 2004, NMFS Aerial
Survey Team reported a sighting of 15
right whales in the proximity of 41°
30.7’ N lat. and 69° 39.4” W long. This
position lies east of Chatham, MA.
Thus, NMFS has received a reliable
report from a qualified individual of the
requisite right whale density to trigger
the DAM provisions of the ALWTRP.

Once a DAM zone is triggered, NMFS
determines whether to impose
restrictions on fishing and/or fishing
gear in the zone. This determination is
based on the following factors,
including but not limited to: the
location of the DAM zone with respect
to other fishery closure areas, weather
conditions as they relate to the safety of
human life at sea, the type and amount
of gear already present in the area, and
a review of recent right whale
entanglement and mortality data.

NMEF'S has reviewed the factors and
management options noted above
relative to the DAM under
consideration. As a result of this review,
NMFS prohibits lobster trap/pot and
anchored gillnet gear in this area during
the 15—day restricted period unless it is
modified in the manner described in
this temporary rule. In March, the DAM
zone is bounded by the following
coordinates:

41°45’N, 69°56"W (NW Corner)

41°45'N, 69°33'W

41°48.9'N, 69°24'W

42°00'N, 69°24'W

42°00'N, 69°07'W

41°07'N, 69°07'W

41°07'N, 70°10'W

41°15°N, 70°10’W and east along the
coast to

41°18'N, 70°10°'W

41°39'N, 70°10’W and east along the
coast to

41°45'N, 69°56’'W

In April, when the restrictions on
anchored gillnet and lobster trap/pot
fishing gear become effective in the
Great South Channel and overlap a
portion of the DAM zone, the DAM zone
is divided into a northern and southern
sector. Special note for gillnet and
lobster trap/pot fishermen: This DAM
action does not supersede the Great
South Channel Critical Habitat Area

restrictions in April found under the
ALWTRP at 50 CFR 229.32. The April
DAM zone is bounded by the following
coordinates:

Northern DAM:

42°00’N, 69°24"W (NW Corner)
42°00’N, 69°07'W
41°55’N, 69°07'W
41°48.9'N, 69°24'W
Southern DAM:

41°45’N, 69°56"W (NW Corner)

41°45’'N, 69°33'W

41°40'N, 69°45'W

41°07'N, 69°12'W

41°07’N, 70°10'W

41°15’N, 70°10°W and east along the
coast to

41°18’N, 70°10'W

41°39'N, 70°10'W and east along the
coast to

41°45’'N, 69°56'W

In addition to those gear
modifications currently implemented
under the ALWTRP at 50 CFR 229.32,
the following gear modifications are
required in the DAM zone. If the
requirements and exceptions for gear
modification in the DAM zone, as
described below, differ from other
ALWTRP requirements for any
overlapping areas and times, then the
more restrictive requirements will apply
in the DAM zone. Special note for
gillnet fisherman: This DAM zone
overlaps the year round Northeast
multispecies’ Closed Area I. This DAM
action does not supersede Northeast
multispecies closures found at 50 CFR
648.81.

Lobster Trap/Pot Gear

Fishermen utilizing lobster trap/pot
gear within the portion of the Northern
Nearshore Lobster Waters and Northern
Inshore State Lobster Waters that
overlap with the DAM zone are required
to utilize all of the following gear
modifications while the DAM zone is in
effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 600 1b (272.4 kg)
must be placed at all buoys.

Fishermen utilizing lobster trap/pot
gear within the portion of the Offshore
Lobster Waters Area and Great South
Channel Restricted Lobster Area that

overlap with the DAM zone are required
to utilize all of the following gear
modifications while the DAM zone is in
effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per trawl; and

4. A weak link with a maximum
breaking strength of 1,500 lb (680.4 kg)
must be placed at all buoys.

Anchored Gillnet Gear

Fishermen utilizing anchored gillnet
gear within the portion of the Other
Northeast Gillnet Waters, Great South
Channel Restricted Gillnet Area, and
Great South Channel Sliver Restricted
Area that overlap with the DAM zone
are required to utilize all the following
gear modifications while the DAM zone
is in effect:

1. Groundlines must be made of either
sinking or neutrally buoyant line.
Floating groundlines are prohibited;

2. All buoy lines must be made of
either sinking or neutrally buoyant line,
except the bottom portion of the line,
which may be a section of floating line
not to exceed one-third the overall
length of the buoy line;

3. Fishermen are allowed to use two
buoy lines per string;

4. Each net panel must have a total of
five weak links with a maximum
breaking strength of 1,100 lb (498.8 kg).
Net panels are typically 50 fathoms
(91.4 m) in length, but the weak link
requirements would apply to all
variations in panel size. These weak
links must include three floatline weak
links. The placement of the weak links
on the floatline must be: one at the
center of the net panel and one each as
close as possible to each of the bridle
ends of the net panel. The remaining
two weak links must be placed in the
center of each of the up and down lines
at the panel ends; and

5. All anchored gillnets, regardless of
the number of net panels, must be
securely anchored with the holding
power of at least a 22 1b (10.0 kg)
Danforth-style anchor at each end of the
net string.

The restrictions will be in effect
beginning at 0001 hours March 25,
2004, through 2400 hours April 8, 2004,
unless terminated sooner or extended by
NMEFS through another notification in
the Federal Register.
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The restrictions will be announced to
state officials, fishermen, ALWTRT
members, and other interested parties
through e-mail, phone contact, NOAA
website, and other appropriate media
immediately upon filing with the
Federal Register.

Classification

In accordance with section 118(£)(9) of
the MMPA, the Assistant Administrator
for Fisheries (AA) has determined that
this action is necessary to implement a
take reduction plan to protect North
Atlantic right whales.

This action falls within the scope of
alternatives and impacts analyzed in the
Final EAs prepared for the ALWTRP’s
DAM program. Further analysis under
the National Environmental Policy Act
is not required.

NMEF'S provided prior notice and an
opportunity for public comment on the
regulations establishing the criteria and
procedures for implementing a DAM
zone. Providing prior notice and
opportunity for comment on this action,
pursuant to those regulations, would be
impracticable because it would prevent
NMFS from executing its functions to
protect and reduce serious injury and
mortality of endangered right whales.
The regulations establishing the DAM
program are designed to enable the
agency to help protect unexpected
concentrations of right whales. In order
to meet the goals of the DAM program,
the agency needs to be able to create a
DAM zone and implement restrictions
on fishing gear as soon as possible once
the criteria are triggered and NMFS
determines that a DAM restricted zone
is appropriate. If NMFS were to provide
prior notice and an opportunity for
public comment upon the creation of a
DAM restricted zone, the aggregated
right whales would be vulnerable to
entanglement which could result in
serious injury and mortality.
Additionally, the right whales would
most likely move on to another location
before NMFS could implement the
restrictions designed to protect them,
thereby rendering the action obsolete.
Therefore, pursuant to 5 U.S.C.
553(b)(B), the AA finds that good cause
exists to waive prior notice and an
opportunity to comment on this action
to implement a DAM restricted zone to
reduce the risk of entanglement of
endangered right whales in commercial
lobster trap/pot and anchored gillnet
gear as such procedures would be
impracticable.

For the same reasons, the AA finds
that, under 5 U.S.C. 553(d)(3), good
cause exists to waive the 30—day delay
in effective date. If NMFS were to delay
for 30 days the effective date of this

action, the aggregated right whales
would be vulnerable to entanglement,
which could cause serious injury and
mortality. Additionally, right whales
would likely move to another location
between the time NMFS approved the
action creating the DAM restricted zone
and the time it went into effect, thereby
rendering the action obsolete and
ineffective. Nevertheless, NMFS
recognizes the need for fishermen to
have time to either modify or remove (if
not in compliance with the required
restrictions) their gear from a DAM zone
once one is approved. Thus, NMFS
makes this action effective 2 days after
the date of publication of this notice in
the Federal Register. NMFS will also
endeavor to provide notice of this action
to fishermen through other means as
soon as the AA approves it, thereby
providing approximately 3 additional
days of notice while the Office of the
Federal Register processes the document
for publication.

NMFS determined that the regulations
establishing the DAM program and
actions such as this one taken pursuant
to those regulations are consistent to the
maximum extent practicable with the
enforceable policies of the approved
coastal management program of the U.S.
Atlantic coastal states. This
determination was submitted for review
by the responsible state agencies under
section 307 of the Coastal Zone
Management Act. Following state
review of the regulations creating the
DAM program, no state disagreed with
NMFS’ conclusion that the DAM
program is consistent to the maximum
extent practicable with the enforceable
policies of the approved coastal
management program for that state.

The DAM program under which
NMFS is taking this action contains
policies with federalism implications
warranting preparation of a federalism
assessment under Executive Order
13132. Accordingly, in October 2001
and March 2003, the Assistant Secretary
for Intergovernmental and Legislative
Affairs, DOC, provided notice of the
DAM program and its amendments to
the appropriate elected officials in states
to be affected by actions taken pursuant
to the DAM program. Federalism issues
raised by state officials were addressed
in the final rules implementing the
DAM program. A copy of the federalism
Summary Impact Statement for the final
rules is available upon request
(ADDRESSES).

The rule implementing the DAM
program has been determined to be not
significant under Executive Order
12866.

Authority: 16 U.S.C. 1361 et seq. and 50
CFR 229.32(g)(3)

Dated: March 18, 2004.
John Oliver,
Deputy Assistant Administrator for
Operations, National Marine Fisheries
Service.
[FR Doc. 04-6565 Filed 3—19-04; 1:48 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 622

[Docket No. 001005281-0369-02; 1.D.
031804A]

Fisheries of the Caribbean, Gulf of
Mexico, and South Atlantic; Coastal
Migratory Pelagic Resources of the
Gulf of Mexico and South Atlantic; Trip
Limit Reduction

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Inseason action; trip limit
reduction.

SUMMARY: NMFS reduces the trip limit
in the commercial hook-and-line fishery
for king mackerel in the southern
Florida west coast subzone to 500 lb
(227 kg) of king mackerel per day in or
from the exclusive economic zone
(EEZ). This trip limit reduction is
necessary to protect the Gulf king
mackerel resource.

DATES: This rule is effective 12:01 a.m.,
local time, March 20, 2004, through
June 30, 2004, unless changed by further
notification in the Federal Register.

FOR FURTHER INFORMATION CONTACT:
Mark Godcharles, telephone: (727) 570—
5727, fax: (727) 570-5583, e-mail:
Mark.Godcharles@noaa.gov.

SUPPLEMENTARY INFORMATION: The
fishery for coastal migratory pelagic fish
(king mackerel, Spanish mackerel, cero,
cobia, little tunny, dolphin, and, in the
Gulf of Mexico only, bluefish) is
managed under the Fishery
Management Plan for the Coastal
Migratory Pelagic Resources of the Gulf
of Mexico and South Atlantic (FMP).
The FMP was prepared by the Gulf of
Mexico and South Atlantic Fishery
Management Councils (Councils) and is
implemented under the authority of the
Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act) by regulations
at 50 CFR part 622.

Based on the Councils’ recommended
total allowable catch and the allocation
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ratios in the FMP, on April 30, 2001 (66
FR 17368, March 30, 2001) NMFS
implemented a commercial quota of
2.25 million 1b (1.02 million kg) for the
eastern zone (Florida) of the Gulf
migratory group of king mackerel. That
quota is further divided into separate
quotas for the Florida east coast subzone
and the northern and southern Florida
west coast subzones. On April 27, 2000,
NMFS implemented the final rule (65
FR 16336, March 28, 2000) that divided
the Florida west coast subzone of the
eastern zone into northern and southern
subzones, and established their separate
quotas. The quota implemented for the
southern Florida west coast subzone is
1,040,625 1b (472,020 kg). That quota is
further divided into two equal quotas of
520,312 1b (236,010 kg) for vessels in
each of two groups fishing with hook-
and-line gear and run-around gillnets
(50 CFR 622.42(c)(1)({)(A)(2)(i)).

In accordance with 50 CFR
622.44(a)(2)(ii)(B)(2), from the date that
75 percent of the southern Florida west
coast subzone’s quota has been
harvested until a closure of the
subzone’s fishery has been effected or
the fishing year ends, king mackerel in
or from the EEZ may be possessed on
board or landed from a permitted vessel
in amounts not exceeding 500 1b (227
kg) per day.

NMFS has determined that 75 percent
of the quota for Gulf group king
mackerel for vessels using hook-and-
line gear in the southern Florida west
coast subzone will be reached on March
19, 2004. Accordingly, a 500-1b (227—
kg) trip limit applies to vessels in the
commercial hook-and-line fishery for
king mackerel in or from the EEZ in the
southern Florida west coast subzone
effective 12:01 a.m., local time, March
20, 2004. The 500-1b (227-kg) trip limit
will remain in effect until the fishery
closes or until the end of the current
fishing year (June 30, 2004), whichever
occurs first.

The Florida west coast subzone is that
part of the eastern zone south and west
of 25°20.4’ N. lat. (a line directly east
from the Miami-Dade County, FL
boundary). The Florida west coast
subzone is further divided into northern
and southern subzones. The southern
subzone is that part of the Florida west
coast subzone which from November 1
through March 31 extends south and
west from 25°20.4’ N. lat. to 26°19.8” N.
lat.(a line directly west from the Lee/
Collier County, FL boundary), i.e., the
area off Collier and Monroe Counties.
From April 1 through October 31, the
southern subzone is that part of the
Florida west coast subzone which is
between 26°19.8° N. lat. and 25°48’ N.
lat.(a line directly west from the

Monroe/Collier County, FL boundary),
i.e., the area off Collier County.

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B), as such prior notice
and opportunity for public comment is
unnecessary and contrary to the public
interest. Such procedures would be
unnecessary because the rule itself
already has been subject to notice and
comment, and all that remains is to
notify the public of the trip limit
reduction. Allowing prior notice and
opportunity for public comment is
contrary to the public interest because
of the need to immediately implement
this action in order to protect the fishery
since the capacity of the fishing fleet
allows for rapid harvest of the quota.
Prior notice and opportunity for public
comment will require time and would
potentially result in a harvest well in
excess of the established quota.

For the aforementioned reasons, the
AA also finds good cause to waive the
30 day delay in the effectiveness of this
action under 5 U.S.C. 553(d)(3).

This action is taken under 50 CFR
622.43(a) and is exempt from review
under Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.
Dated: March 18, 2004.

Alan D. Risenhoover,

Acting Director, Office of Sustainable
Fisheries, National Marine Fisheries Service.

[FR Doc. 04-6474 Filed 3—18-04; 3:08 pm]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 648

[Docket No. 040109009-4085-02; I.D.
121803D]

RIN 0648—-AR79

Fisheries of the Northeastern United
States; Recordkeeping and Reporting
Requirements; Regulatory Amendment
To Modify Seafood Dealer Reporting
Requirements

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Final rule.

SUMMARY: NMFS issues this final rule to
implement approved management
measures contained in a regulatory
amendment to modify the reporting and
recordkeeping regulations for federally
permitted seafood dealers participating
in the summer flounder, scup, black sea
bass, Atlantic sea scallop, Northeast
(NE) multispecies, monkfish, Atlantic
mackerel, squid, butterfish, Atlantic
surfclam, ocean quahog, Atlantic
herring, Atlantic deep-sea red crab,
tilefish, Atlantic bluefish, skates, and/or
spiny dogfish fisheries in the NE
Region. The purpose of this action is to
improve monitoring of commercial
landings by collecting more timely and
accurate data, enhance enforceability of
the existing regulations, promote
compliance with existing regulations,
and ensure consistency in reporting
requirements among fisheries.

DATES: This final rule is effective May 1,
2004.

ADDRESSES: Copies of the regulatory
amendment, its Regulatory Impact
Review (RIR), the Initial Regulatory
Flexibility Analysis (IRFA), and other
supporting materials are available from
Patricia A. Kurkul, Regional
Administrator, Northeast Region,
NMEFS, One Blackburn Drive,
Gloucester, MA 01930. The regulatory
amendment/RIR/IRFA is also accessible
via the Internet at
http:www.nero.nmfs.gov.

Written comments regarding the
burden-hour estimates or other aspects
of the collection-of-information
requirements contained in this final rule
may be submitted to Patricia A. Kurkul
at the above address and by e-mail to
David Rostker@omb.eop.gov, or by fax

to (202) 395-7285.

FOR FURTHER INFORMATION CONTACT:
Michael Pentony, Senior Fishery Policy
Analyst, (978)281-9283, fax (978)281—
9135, email Michael. Pentony@noaa.gov.
SUPPLEMENTARY INFORMATION: This final
rule implements measures contained in
a regulatory amendment to modify the
reporting and recordkeeping regulations
for federally permitted seafood dealers.
This action will require daily electronic
reporting of all fish purchased
(including fish received) by federally
permitted dealers who are determined
to be large dealers while delaying the
daily reporting requirement for all small
dealers who initially will be required to
report electronically on a weekly basis.
Also, it will eliminate dealer reporting
via the Interactive Voice Response (IVR)
system; implement a trip identifier
requirement for dealers; require dealers
to report the disposition of purchased



Federal Register/Vol. 69, No. 56/ Tuesday, March 23, 2004 /Rules and Regulations

13483

fish; and modify the dealer reporting
requirements for the surfclam and ocean
quahog fisheries to make them
consistent with the requirements of
other fisheries. Details concerning the
justification for and development of the
regulatory amendment and the
implementing regulations were
provided in the preamble to the
proposed rule (69 FR 2870, January 21,
2004) and are not repeated here.

Regulations implementing the fishery
management plans (FMPs) for the
summer flounder, scup, black sea bass,
Atlantic sea scallop, NE multispecies,
monkfish, Atlantic mackerel, squid,
butterfish, Atlantic surfclam, ocean
quahog, Atlantic herring, Atlantic deep-
sea red crab, tilefish, Atlantic bluefish,
skates, and spiny dogfish fisheries are
found at 50 CFR part 648. These FMPs
were prepared under the authority of
the Magnuson-Stevens Fishery
Conservation and Management Act
(Magnuson-Stevens Act). All dealers
and vessels issued a Federal permit in
the aforementioned fisheries must
comply with the reporting requirements
outlined at § 648.7. Lobster dealers
issued a Federal lobster permit, but not
issued any of the permits with
mandatory reporting requirements, are
not required to comply with these
reporting regulations, although other
reporting requirements may apply.
NMEFS is modifying several components
of these reporting regulations to
simplify reporting requirements,
improve data quality and data access,
maximize compliance, and improve the
information available for the
management of important marine
resources.

Dealer Electronic Reporting

This rule requires all seafood dealers
permitted under § 648.6 to submit an
electronic report containing the required
trip-level information for each purchase
of fish from fishing vessels. Electronic
data submission replaces the
comprehensive trip-level written reports
dealers are required to submit weekly,
as well as the weekly landings summary
reports submitted through the dealer
IVR system for quota-monitored species.
Dealers are required to submit an
electronic negative report for each week
in which no fish were purchased.
Written negative reports will be
accepted through December 31, 2004.
Dealers are allowed to submit negative
reports for up to 3 months in advance,
if they know that no fish will be
purchased during that time.

There are four mechanisms from
which dealers may choose how they
submit trip-level reports electronically.
Because dealers use computer

applications to varying degrees, NMFS
has developed an Internet web site
(http://safis.accsp.org) that enables
dealers to transfer information to NMFS
via an Internet File Transfer Protocol
(FTP) or to enter the data directly into
an online form. Dealers without Internet
access have the option of submitting
electronic trip-level report files directly
to NMFS via a standard FTP and the
phone line. A fourth option allows
dealers to use an acceptable file upload
report system implemented by one or
more state fishery management
agencies. Dealers will receive a user
name and personal identification
number (PIN) that will enable them to
log onto a secure site and submit their
trip-level reports.

To ensure compatibility with the
reporting system and database, seafood
dealers are required to obtain and utilize
a personal computer, in working
condition, with an Intel Pentium 3—
equivalent 300 megahertz or greater
processing chip, at least 128 megabytes
of random access memory (RAM), a
56,000 baud data/fax modem or cable or
digital subscriber line (DSL) modem,
Microsoft Internet Explorer version 6.0
(or equivalent) or better, and a monitor
with 800 pixel by 600 pixel or better
resolution.

Due to the Magnuson-Stevens Act
provision that renders trip-level reports
from dealers confidential, information
sent from dealers to NMFS in
compliance with the electronic
reporting requirements is subject to
strict encryption standards and will be
available only to persons authorized
under section 402(b) of the Magnuson-
Stevens Act and the submitter. Dealers
will also be allowed to access, review,
and edit the information they have
submitted, using a secure procedure
similar to those in common usage
throughout the banking industry.
Dealers will be allowed to make
corrections to their trip-level reports via
the electronic editing features for up to
3 business days following the initial
report. If a correction is needed more
than 3 business days following the
initial report, an extension will only be
possible through a direct request to
NMFS staff, and may be subject to
enforcement action. These submissions
will constitute the official reports as
required by the various FMPs in the NE.
No other reporting methods (e.g.,
written reports) will be considered to be
in compliance with the electronic
reporting requirements, except as
provided for below for negative reports
made through the end of the 2004
calendar year.

Dealer Report Submission Schedule

This final rule modifies the schedule
for the submission of comprehensive
trip-level reports by all federally
permitted seafood dealers. Currently,
detailed reports for all transactions in a
reporting week must be postmarked or
received by NMFS within 16 days after
the end of each reporting week. Upon
implementation, this action requires all
federally permitted seafood dealers to
submit trip-level reports electronically,
and establishes two categories of
seafood dealers for the purposes of
determining the frequency with which
these reports must be submitted.

Federally permitted seafood dealers
with less than $300,000 in reported
annual fish purchases (ex-vessel value)
in each year from 2000-2002 have the
option to submit trip-level reports
electronically on a weekly basis until
May 1, 2005, at which time they will be
required to submit these reports
electronically on a daily basis. All other
federally permitted seafood dealers,
those with $300,000 or more in reported
annual fish purchases (ex-vessel value)
in at least 1 year from 2000-2002 and
all newly permitted dealers (those that
obtained their initial dealer permit in
either 2003 or 2004), are required to
submit trip-level reports electronically
on a daily basis beginning upon
implementation of this final rule. All
dealers are required to submit trip-level
reports electronically, according to the
provisions described above, beginning
upon implementation of this final rule.
The delay in effectiveness of the
requirement to report purchases daily
for some dealers is in recognition that
for some dealers, particularly smaller
dealers, compliance with these
requirements may impose a fairly
substantial initial administrative
burden. By delaying for 1 year
implementation of the requirement to
report daily, NMFS intends to provide
these smaller dealers with sufficient
time to become acquainted with
electronic reporting procedures before
increasing their reporting frequency.

Analysis of the NMFS’ dealer report
database from 2000-2002 indicates that
dealers with $300,000 or more in
reported annual fish purchases in at
least 1 year made, on average, 320.6
reports per year, while dealers below
this threshold made, on average, only
27.6 reports per year. Because dealers
that exceed the threshold had over 11
times more reports than dealers that fall
below the threshold, it is more
important for NMFS to monitor on a
daily basis landings purchased by these
larger dealers than landings purchased
by the smaller dealers. Large dealers
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(those defined as meeting or exceeding
the threshold) represent less than 50
percent of dealers that reported fish
purchases in 2000-2002 (and only 36
percent of permitted dealers), yet they
accounted for 92 percent of all reports
of fish purchases, 98 percent of total
landed weight of fish purchases
reported, and 98 percent of the total ex-
vessel value of the fish purchases
reported.

By providing dealers below the
threshold an additional year to come
into compliance with the daily reporting
requirement, NMFS is providing an
opportunity for dealers that report, on
average, much less than dealers that
meet or exceed the threshold to have
extra time to become familiar with the
new electronic reporting requirements
before they are required to increase their
reporting frequency. By requiring the
larger dealers to report daily initially,
NMFS can ensure that quota monitoring
will be effective and reasonably accurate
until all dealers begin reporting daily.

Dealers authorized to provide trip-
level reports weekly must submit a
report for all fish purchased in a
reporting week (Sunday-Saturday)
within 3 days of the end of the reporting
week, i.e., by midnight Tuesday of the
week after the fish were purchased. This
is the same schedule currently required
of dealers submitting reports via the IVR
system for quota-managed fisheries.

Dealers required to provide trip-level
reports on a daily basis must submit a
report for all completed purchases by
midnight of the next business day.
Reports are not required to be submitted
on weekends or Federal holidays,
although the data system will be
operational should dealers choose to
report on those days. Therefore, for
transactions completed on a Sunday-
Thursday, reports are due by midnight
of the following day (Monday-Friday);
for transactions completed on a Friday
or Saturday, reports are due by midnight
of the following Monday; for
transactions completed the day before a
Federal holiday, reports are due by
midnight of the first business day
following the holiday; and, for
transactions completed on a Federal
holiday, reports are due by midnight of
the following day, unless the following
day is a Saturday or Sunday, in which
case the reports are due by midnight of
the following Monday. For example, if
a transaction is completed on the
Wednesday before Thanksgiving, a
Federal holiday, the report will be due
by midnight on the Friday immediately
following Thanksgiving. If a transaction
is completed on Thanksgiving day, the
report will also be due by midnight on
the Friday immediately following, as it

is the first business day after the Federal
holiday.

NMEFS is aware that not all required
data elements, such as price and
disposition of fish, may be available
within this timeframe; therefore, to
accommodate this lag in availability,
price and disposition information must
be submitted within 16 days of the end
of the reporting week (by midnight
Monday of the third week after the fish
were purchased), or by the end of the
calendar month, whichever is later. This
will be accomplished through an update
procedure in which the dealer will
access and update the previously
submitted data. Dealers using an FTP
submission process will be allowed to
submit an updated report and transmit
the updated information using a
modified FTP process.

Under this rule, dealers are required
to submit a negative report for each
week in which no fish were purchased.
Negative reports will be due within 3
days of the end of the reporting week
(by midnight on Tuesday of the
following week). Negative reports are
not required to be submitted on a daily
basis. Dealers may submit negative
reports in large blocks ahead of time (up
to 3 months) if they know that no fish
will be purchased during these times.
This will decrease the number of reports
required of dealers who can predict
periods of inactivity.

For the remainder of the 2004
calendar year, negative reports will be
accepted via hardcopy (i.e., in writing),
as well as via electronic means.
Beginning January 1, 2005, all negative
reports, as well as trip-level reports, will
only be accepted via one of the available
electronic reporting mechanisms. This
means that some federally permitted
dealers that will not be purchasing any
fish immediately following the
implementation of this action will not
have to come into full compliance to be
able to submit dealer trip-level reports
via electronic means until they either:
(1) Anticipate purchasing fish from a
fishing vessel during the 2004 calendar
year; or (2) apply for their 2005 dealer
permit renewal. As of the beginning of
the 2005 calendar year, any dealer that
has not come into compliance with this
action, and is unable to submit negative
and trip-level reports via one of the
available electronic reporting methods
described above, will not have his/her
permit renewed. Said dealer may
reapply and obtain a reinstated Federal
dealer permit once he/she acquires and
can demonstrate the capability to
submit all required reports
electronically.

Quota Monitoring

Dealers are no longer required to
submit weekly landing summary reports
or weekly negative reports through the
dealer IVR system for quota-monitored
species. Vessel owners/operators
currently required to report through the
IVR system are unaffected by this
action.

Trip Identifier

In order for each fishing trip to be
uniquely identifiable and to aid in
matching dealer trip-level report data
with the corresponding fishing vessel
trip report (VIR) data, this final rule
explicitly defines and implements
reporting of a trip identifier for each trip
from which fish are purchased from a
federally permitted vessel. The trip
identifier requirement applies to all fish
purchased by a federally permitted
dealer from a federally permitted vessel
that is required to maintain a VIR. The
trip identifier is defined as follows:
“Trip identifier” is the complete serial
number of the vessel logbook page
completed for that trip. If more than one
vessel logbook is completed for a trip,
then the serial number from any page
may be used.

To facilitate the transfer of this
information from the vessel to the
dealer, the vessel logbook packet
includes two pages labeled “dealer
copy.” These pages include the unique
serial number for the logbook packet
and space for the vessel name, the
USCG document or state registration
number, the vessel permit number, and
the date/time sailed. The dealer is
responsible to obtain and include the
unique serial number located on the
dealer copy of the VTR with the
appropriate trip-level dealer report
when submitting this information via
one of the available electronic reporting
mechanisms. If more than one vessel
logbook page is completed for a single
fishing trip, only one serial number
need be recorded.

Of more than 126,000 VTRs submitted
for 2002, over 98 percent reported
delivery to only one or two dealers per
trip. In these situations, the current VTR
form can accommodate transfer of the
trip identifier to the dealer(s). To
accommodate the less than 2 percent of
remaining trips with three or more
dealers, NMFS is developing
alternatives for how fishing vessels may
more easily transmit the trip identifier
to multiple dealers. Details on these
alternatives will be provided to vessels
and dealers in permit holder letters
announcing implementation of this
action.
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Effective upon implementation of this
rule, all dealers must report the trip
identifier for all purchases from
federally permitted vessels. Through
April 30, 2005, the trip identifier may be
reported along with the price and
disposition code information reported
for the trip, i.e., up to 16 days from the
end of the reporting week in which the
transaction was completed, or by the
end of the month, whichever is later.
Effective May 1, 2005, the trip identifier
must be reported along with the initial
trip-level report, i.e., by midnight of the
next business day. This change in
reporting frequency for the trip
identifier will be implemented
automatically on May 1, 2005, unless
this provision is waived by the Regional
Administrator. Once this final rule has
been effective for at least 6 months,
NMFS will conduct a review of the trip
identifier information and evaluate the
effectiveness of allowing the trip
identifier to be reported separately from
the initial landings information.

Disposition Code

The disposition of seafood products is
needed to determine the ultimate fate
and use of harvested fish. This
information is used by NMFS and its
partners to better understand the
impacts regulations may have on
seafood markets and marketing and how
these changes may affect fishermen and
various sectors of the fishing industry.
To ensure the disposition is accurately
reflected in the database, this final rule
requires that all federally permitted
dealers report the disposition of any fish
that they purchase. Disposition
information includes such categories as
“sold as food,” ““sold for bait,” and “‘not
sold.” In those cases where the final
disposition may not be known, dealers
are expected to provide a good faith
estimate of the most likely disposition
of the product.

Mailing Address

To eliminate duplication of
information reported, dealers are no
longer required to record their mailing
address on each trip-level report.
Dealers will continue to be required to
provide their current mailing address on
the permit application and to notify
NMFS of any change in their mailing
address.

Changes to Surfclam and Ocean
Quahog Dealer Reporting

To eliminate confusion regarding the
information required to be submitted by
surfclam and ocean quahog dealers and
processors, these dealers and processors
are no longer required to report the
allocation permit number of the

vessel(s) from which they purchase
surfclams or ocean quahogs, nor are
processors required to report the size
distribution and meat yield per bushel
by species.

Annual Processed Products Report

All federally permitted seafood
dealers subject to this final rule,
including surfclam and ocean quahog
dealers, are required to complete all
sections of the Annual Processed
Products Survey.

Comments and Responses

The deadline for receiving comments
on the proposed rule was February 20,
2004. NMFS received 79 comment
letters on the proposed rule prior to the
close of the comment period. Four of
these letters were from state fishery
management agencies (Maine, Rhode
Island, New York, and North Carolina).
Fifty-eight letters were from individuals
or organizations representing or
affiliated with seafood dealers. Twelve
letters originated from commercial
fishermen or individuals or
organizations representing commercial
fishermen. Three letters were submitted
by conservation non-governmental
organizations, and two letters were
submitted by members of the general
public. Eighteen comment letters
expressed support for the proposed rule,
and the rest either expressed general
opposition to the final rule or provided
specific comments on one or more of the
following issues:

Comments on the Administrative
Burden

Comment 1: Thirty comment letters
stated that the regulations in the
proposed rule would be very
burdensome for all dealers, particularly
small dealers, and the administrative
cost and burden associated with daily
reporting would be too high.

Response: Many seafood dealer firms
already employ computer-based
accounting procedures and complying
with these regulations could reduce the
reporting burden on these dealers by
eliminating the requirements to report
via the IVR system and the written
dealer weighout reports. For other
dealers who do not already employ a
computer-based accounting system for
their purchases, the additional
administrative burden of reporting via
computer on a daily basis is not
considered to be unduly burdensome.
However, in consideration of the
impacts of this action, particularly on
smaller businesses, NMFS has decided
to reduce the reporting burden,
temporarily, on some small dealers. The
final rule implements the requirement

for daily reporting only for those dealers
that reported $300,000 or more in
annual fish purchases (ex-vessel value)
in at least 1 year between 2000 and
2002. Because dealers that exceed the
threshold report much more than
dealers that fall below the threshold, it
is more important for NMFS to monitor
on a daily basis landings purchased by
these larger dealers than landings
purchased by the smaller dealers.
Therefore, dealers that fall below this
threshold will be required to report
electronically via computer, but may
continue to report on a weekly basis,
rather than daily, until May 1, 2005, at
which time they, too, will be required
to report daily. Daily electronic
reporting will significantly improve
quota monitoring by increasing the
resolution and timeliness of trip-level
reports used in quota monitoring.
Improvements in data resolution and
timeliness are expected to minimize the
potential for closing a quota-based
fishery too early in the season (to the
detriment of the industry) or too late in
the season (to the detriment of the
resource).

Comment 2: Six comment letters
suggested that NMFS underestimated
the economic impacts that would result
from implementation of the regulations
described in the proposed rule. One
commenter added that this proposed
rule was not subject to the same
analytical requirements as Amendment
13 to the NE Multispecies FMP, and that
NMEFS should conduct a wider
examination of the consequences of the
action.

Response: NMFS notes that the
estimates provided in the proposed rule
of economic impacts likely to be
incurred by dealers as a result of this
final rule represent average costs per
dealer, and that the actual costs
incurred are likely to vary from dealer
to dealer. Some dealers may incur costs
substantially greater than the estimates,
just as some dealers may incur costs
substantially lower than the estimates.
The actual amount of economic impact
on each dealer will vary depending on
whether or not they already own and
utilize a computer that meets the
minimum requirements, whether or not
they currently have Internet access,
whether or not they currently employ
computer-based accounting of all fish
purchases, and whether or not they
currently employ computer-literate staff
on a daily basis to perform these
functions.

NMFS concedes that this action was
not subject to the same breadth of
analysis as Amendment 13 to the NE
Multispecies FMP with respect to the
National Environmental Policy Act
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(NEPA), because a determination was
made that due to the administrative
nature of the regulations described in
this rule, this action was categorically
excluded from the requirement to
prepare an Environmental Impact
Statement (EIS) or Environmental
Assessment, pursuant to NOAA
Administrative Order 216—6. In contrast,
due to its wide-ranging effects on fish
stocks and the environment, as well as
impacts on the fishing industry and
fishing communities, Amendment 13
was subject to an EIS under NEPA.

The Regulatory Amendment to
Modify Seafood Dealer Recordkeeping
and Reporting Requirements includes
an assessment of the biological,
ecological, economic, and social
impacts of the action. The Amendment
complied with all the applicable
analytical requirements of the
Magnuson-Stevens Act, Executive Order
(E.O.) 12866, the Regulatory Flexibility
Act (RFA), the Endangered Species Act,
the Marine Mammal Protection Act, the
Paperwork Reduction Act (PRA), the
Coastal Zone Management Act, the Data
Quality Act, and E.O.s 12898, 13132,
and 13158.

Comment 3: Ten comment letters
indicated that the authors believed they
would have to hire additional staff to
deal with the increased workload
associated with the increase to daily
reporting.

Response: As indicated in the
proposed rule, NMFS does not consider
the increased workload as a result of the
increase in reporting frequency to be
significant. Reporting time is estimated
to take, on average, 2 minutes per
response. Dealers subject to daily
reporting will be responsible for
reporting once per day for each workday
(Monday-Friday) of the week. Thus, the
total average weekly reporting time will
depend upon the number of transactions
each dealer makes during a reporting
cycle (either per day or per week).
Dealers with more transactions will
require more time to complete their
reports, but the overall time is not
expected to increase substantially above
the time required to complete the
current detailed trip-level and weekly
summary-level dealer reports. To
accommodate the concerns of some
dealers regarding the increase in
administrative burden, this final rule
initially implements the requirement for
daily reporting only for those dealers
that reported $300,000 or more in fish
purchases (ex-vessel value) in at least 1
year between 2000 and 2002. Dealers
that fall below this threshold will be
required to report electronically via
computer, but may continue to report on
a weekly, rather than daily, basis until

May 1, 2005, at which time they, too,
will be required to report daily.

Comment 4: One comment letter
suggested that NMFS allow companies
with less than 50 employees to continue
to report once per week.

Response: This is similar to the
alternative developed by NMFS
whereby only firms with $300,000 or
more in seafood purchases (ex-vessel
value) in at least 1 year between 2000
and 2002 would be required to comply
with the daily electronic reporting
regulations. The final rule allows
dealers that fall below this threshold to
continue to report once per week until
May 1, 2005, but will require that all
reporting occur electronically. NMFS
considers the requirement for all dealers
to report electronically on a daily basis
essential to making accurate and timely
estimates of harvest levels.

Comment 5: One comment letter
suggested that a possible outcome of the
regulations described in the proposed
rule would be for some dealers to cease
operations, limiting options for fishing
vessel owners or operators as to which
dealer they might choose to sell their
product. One additional comment, from
a dealer holding a herring dealer permit,
indicated that they may drop their
herring permit if the regulations are
implemented.

Response: Although it is possible that
some dealers may cease operations
rather than comply with these
regulations, all indications suggest that
the likelihood of this occurring is small.
NMEF'S only received the one letter
described above from a dealer indicating
that they may drop a herring dealer
permit. This dealer, however, also
indicated in his letter that his firm has
not purchased any Atlantic herring in
20 years. Thus, there would be no
impact or loss of opportunity to fishing
vessels from the loss of this herring
dealer.

Comment 6: NMFS received two
comment letters indicating that there
would be significant impacts on
fishermen-dealers (fishermen who have
dealer permits to enable them to sell
their catch to themselves, as a dealer, so
that they can then sell their product
directly to restaurants, retail stores, or
other outlets that may not have dealer
permits). The letter suggests that these
entities are generally small businesses.

Response: NMFS expects that some
fishermen-dealers already own a
computer, either for their personal use
or as part of their fishing business.
These fishermen-dealers will have to
begin utilizing this computer for
reporting. Other fishermen-dealers may
need to purchase a computer and
become acquainted with basic computer

operations in order to comply with the
new dealer reporting requirements.
NMFS has designed the system to be
compatible with readily available off-
the-shelf personal computers that can be
purchased for less than $1,000. This
one-time expense is not considered
unreasonable as a cost of doing
business. NMFS also notes that many
small fishermen-dealers likely had less
than $300,000 in annual purchases in
2000-2002 and therefore do not need to
begin reporting on a daily basis until
May 1, 2005.

Comment 7: Two comment letters
stated that the commenters did not want
to have to report all purchases twice:
Once to report the pounds landed, and
once to report the prices paid.

Response: NMFS does not consider
this to be an additional burden.
Currently, dealers subject to IVR
reporting must report all the pounds
landed for all purchases soon after the
end of the reporting week, and then
complete a separate written report that
documents the pounds landed as well as
the prices paid to the vessel. Although
the reporting frequency for pounds
landed will eventually increase to daily
for all dealers, the frequency for the
follow-up report with price and
disposition information will remain as it
is now, albeit reported via electronic
means. Also, there is no requirement to
report separately the pounds landed and
the prices paid. If the price information
is available and reported at the time of
the initial report, no follow-up report
would be necessary.

Comment 8: One comment letter
suggested that data collected under the
proposed system would be less credible
than under the current system due to
the added stress on dealers to comply
with the daily reporting requirements.

Response: While there may be a
period of adjustment during which time
some dealers may feel added stress to
comply with the new requirements, it
will take only a short time for dealers
to become familiar with the changes to
the reporting system, and the result will
be an increase in the quality of the data
available for fisheries management.

Comment 9: One comment letter
suggested, due to the level of impacts
likely to be imposed on dealers as a
result of the proposed rule, that an IRFA
should be prepared.

Response: NMFS prepared an IRFA
with the Regulatory Amendment
document; a summary of the IRFA was
included in the proposed rule. This
final rule incorporates the Final
Regulatory Flexibility Analysis.

Comment 10: One comment letter
suggested that, contrary to conclusions
drawn in the proposed rule, this action
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would affect fishermen by affecting the
prices they are paid.

Response: The cost basis, on average,
per dealer, to implement this action is
not substantial ($671-$1,479 per dealer
in the first year, including costs to
purchase all required computer
hardware, software, Internet access, and
initial training); therefore, any costs
passed on to the fishing vessels in the
way of lower prices in an attempt to
recoup these costs are expected to be
minimal when considered at the scale of
the total number of vessels and trips
handled by each dealer. Instead, dealers
may choose to pass some or all of this
additional cost on to purchasers in the
form of higher prices for their products.

Comment 11: One comment letter
claims that this action would violate
National Standard 7 because it does not
minimize costs to dealers or avoid
duplication.

Response: By providing several
options for how federally permitted
dealers may report their trip-level
reports (Internet-based web form, FTP
upload, or state-based electronic
reporting system), and by designing the
system to be compatible with reasonably
priced off-the-shelf computer systems
(e.g., computer systems more than
sufficient to meet the minimum
hardware requirements are widely
available for less than $1,000), NMFS
has strived to the extent practicable, to
minimize the costs to seafood dealers
associated with complying with this
action. One of the results of this action
is to avoid the duplication of effort
characteristic of the system that would
otherwise remain in place (e.g., dealers
with a permit for one or more of the
quota-managed species are required to
submit both weekly IVR reports as well
as weekly paper weighout reports, and
dealers that already employ computer-
based accounting systems would enter
the data once on their computers for
their own use, but also have to provide
paper reports of their purchases). NMFS
considers that the benefits of this action
outweigh the initial costs to affected
dealers. Daily electronic reporting will
significantly improve quota monitoring
by increasing the resolution and
timeliness of trip-level reports used in
quota monitoring. Improvements in data
resolution and timeliness are expected
to minimize the potential for closing a
quota-based fishery too early in the
season (to the detriment of the industry)
or too late in the season (to the
detriment of the resource). Because
either case results in adverse impacts to
the fishing industry (closing a fishery
too early results in a loss of opportunity
to harvest fish in the current year, while
closing a fishery too late reduces the

available quota in future years), it is to
the benefit of the fishing industry,
dealers and vessels alike, to utilize the
most accurate, highest resolution data
possible.

Comments on the Use of Computers
and/or the Internet

Comment 12: Twenty-two comment
letters indicated that the authors do not
use or have a computer, they lack
computer skills, and/or they believe a
computer would be too costly for them
to buy.

Response: Many affected dealers
already use a computer in their business
operations and are familiar with at least
the basics of operating said computer.
Some portion of affected dealers may
need to purchase a computer and
become acquainted with basic computer
operations in order to comply with the
new dealer reporting requirements.
NMFS has designed the system to be
compatible with readily available off-
the-shelf desktop or laptop personal
computers that can be purchased for
less than $1,000. NMFS does not
consider this one-time expense to be
unduly burdensome as a cost of doing
business. Training on computer
operations is available through a variety
of sources and should not be difficult to
obtain.

Comment 13: Seven comment letters
suggested that reliance on the Internet
as a data transfer medium was a
problem, either because the commenter
believed that Internet access is too
costly, the commenter did not have
access to the Internet, or the
commenter’s access to the Internet is
intermittent.

Response: To accommodate issues
associated with reliance on the Internet
as a data transfer medium, NMFS is
including a reporting option that does
not rely on access to the Internet, but
will allow a dealer to report directly to
NMEFS via their computer modem and a
standard phone line. This option could
be used by dealers for whom access to
the Internet is either too expensive,
unavailable, or unreliable.

Comment 14: Five comment letters
indicated that the commenters believed
their computer hardware and/or
software was inadequate to comply with
the proposed rule.

Response: NMFS understands that
some dealers may have to upgrade their
existing computer hardware and/or
software in order to meet the
requirements in this rule. However, the
cost of upgrading a computer is less
than the cost of purchasing a new
computer, and neither of these costs is
considered to be significant. There are
no requirements for particular software

associated with this action. Dealers may
complete their reports via an online
web-based form on the Internet, or use
any readily available off-the-shelf
bookkeeping software application to
export reports suitable for upload.

Comment 15: One comment letter
suggested that NMFS consider installing
computer kiosks in large market areas
(e.g., Fulton Fish Market) for dealers to
access for reporting purposes.

Response: NMFS does not currently
have the infrastructure or funding to set
up an extensive network of computer
kiosks for dealer reporting. Since it is
likely that a substantial number of
dealers have an office and already have
access to a computer, either at home or
at their dealership, the anticipated
benefits of computer kiosks for dealer
electronic reporting are likely to be
negligible. However, the feasibility of
establishing computer and Internet
access for use by dealers and vessel
operators at various port offices is
currently being researched. In addition,
NMFS is coordinating with the Atlantic
Coastal Cooperative Statistics Program
(ACCSP) and the state fishery
management agencies to investigate
setting up computer kiosks for vessel
electronic reporting, which may
accommodate some dealers as well.

Comment 16: Three comment letters
suggested that NMFS should subsidize
expenses incurred by dealers for
computer equipment and labor
necessary to comply with the new
regulations.

Response: NMFS has no plans to
subsidize the expenses incurred by
dealers to comply with the rule;
however, NMFS considers such a
subsidy to be unnecessary as NMFS has
designed the system to be compatible
with readily available off-the-shelf
personal computers that can be
purchased for less than $1,000. This
one-time expense is not considered
unreasonable as a cost of doing
business, nor an undue hardship on
dealers. NMFS also does not consider
the increase in labor costs as a result of
the regulations to be significant.

Comment 17: Two comment letters
raised concern over what would occur
if a dealer has trouble reporting. One of
these letters suggested that there be a
backup method available if the Internet
is not working.

Response: NMFS infers from this
comment that the commenter is
concerned with how reporting will be
completed if the dealer had computer
trouble, trouble accessing the Internet,
or if there was trouble accessing NMFS’
reporting system. If the dealer has
computer trouble or there is a problem
accessing the Internet, the dealer
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remains responsible for complying with
all aspects of this final rule (reporting
all required data electronically at the
specified frequencies). Computer and/or
Internet problems will not relieve
dealers of the reporting requirements
specified in this rule. Also, as described
in the response to an earlier comment,
NMFS is including an option for dealers
to report directly to NMFS via their
computer modem and a phone line.
This may serve as the primary reporting
mechanism for those dealers without
Internet access, or as a backup reporting
mechanism for those dealers whose
Internet connection is not working at
the time they wish to report.

Comment 18: One comment letter
indicated that there should be no cost to
the dealer to report over the Internet,
above the standard cost to obtain
Internet service.

Response: This is the case. NMFS will
not charge any fees or impose any other
costs on dealers to report over the
Internet. Any costs associated with
gaining basic Internet access are the sole
responsibility of the dealers who choose
to report via the Internet.

Comment 19: One comment letter
requested that the electronic reporting
system be easy to use and remember,
but that there be no “cookies” or hidden
files put on the dealers’ computers.

Response: In developing the
electronic reporting system, NMFS has
strived to develop a user-friendly
system that will be easy for dealers to
use and to remember the steps for
reporting. It is the policy of NMFS that
no cookies or hidden files will be
employed in the development or
implementation of this system.

Comment 20: One comment letter
indicated that all dealer software
required to comply with the new
reporting system be compatible with
existing software used by dealers.

Response: As long as all required data
elements are included, any off-the-shelf
or custom software package that is
capable of exporting the proper file
types would be usable by dealers. The
system has been designed to be
compatible with export file types
commonly used by off-the-shelf
business accounting software packages
such as QuickBooks, PeachTree, and
NetYield, among others.

Comment 21: One comment letter
took issue with the use of the Internet
as a data transfer medium, stating that
the Internet represents a loss of privacy
for individuals who use it.

Response: NMFS is intent on
implementing a secure reporting and
data management system that meets all
applicable Department of Commerce
standards to ensure confidentiality, as

required under section 402(b) of the
Magnuson-Steven Act. The system
developed by NMFS employs the same
technology used in the banking
industry, including the use of a secure
certificate, to ensure the confidentiality
and security of financial transactions.

Comments on the Trip Identifier

Comment 22: NMFS received 27
comment letters that took issue with the
proposed definition of the “trip
identifier” that dealers are required to
include in their trip-level reports. Most
commenters voiced concern over their
ability to ensure that the vessels would
provide this information to them, and
concern over the implications that the
dealers would be held accountable if the
trip identifier is not provided by the
vessels. Several commenters stated that
providing the trip identifier should be
the responsibility of the vessel, not the
dealer. One commenter suggested
allowing dealers to report the trip
identifier once per month. Some
commenters indicated that, although
this information would be possible to
obtain, it may not always be possible to
obtain at the time of the transaction.
One commenter suggested that NMFS
did not pursue sufficient alternatives for
linking the VTR and the dealer trip-level
reports before selecting the approach
described in the proposed rule. Two
commenters also suggested that NMFS
consider delaying implementation of the
trip identifier requirement until some
time after the dealer electronic reporting
requirements are implemented.

Response: To accommodate concerns
over the requirement for dealers to
obtain and report the trip identifier, the
final rule will extend temporarily the
time period within which the trip
identifier must be reported by the
dealer. The proposed rule included the
trip identifier as one of the items that
would need to be reported within 24
hours of the transaction. The final rule
will delay this requirement such that
until May 1, 2005, the trip identifier
may be reported along with the price
and disposition information up to 16
days from the end of the reporting week,
or by the end of the calendar month,
whichever is later. At the end of this
first year, NMFS will evaluate the
effectiveness of allowing the trip
identifier to be reported separate from
the initial landings information. The
requirement for the trip identifier to be
reported within 24 hours of the initial
transaction will be implemented
automatically on May 1, 2005, unless
waived by the Regional Administrator.
The final rule will also modify this
requirement such that dealers must
obtain a trip identifier only from

federally permitted vessels, rather than
from federally and state permitted
vessels. The current VTR is considered
to provide a sufficient mechanism for
most vessels to provide the trip
identifier to dealers, as there are two
removable ‘“‘dealer copy” pages of the
VTR that have the VTR serial number
pre-printed on them. In addition, for
those vessels that sell product to three
or more dealers, NMFS staff are
developing alternatives for how fishing
vessels may more easily transmit the
trip identifier to these dealers. Details
on these alternatives will be provided to
vessels and dealers in permit holder
letters announcing implementation of
this action. NMFS considered other
options for linking the dealer reports
with the VTRs, such as relying on
information provided by the vessel, and
concluded that including the VTR serial
number on the dealer report represented
the most efficient and consistent
mechanism to ensure that the two
reports could be effectively linked.

Comment 23: One comment letter
suggested that NMFS implement a rule
requiring fishing vessels to tag fish
cartons with their VTR number, thereby
ensuring that the trip identifier would
be available for the dealers.

Response: NMFS does not foresee a
need to implement a regulation
specifying the mechanism by which
fishing vessels must provide the trip
identifier to dealers because it will be
more efficient for dealers and vessels
alike to be able to determine what works
best in their own situations.

Comment 24: Two comment letters
stated that the trip identifier and the
VTR number should be the same (i.e.,
that the trip identifier should be
reported as the VTR number).

Response: This is how the trip
identifier is determined. The regulations
specify that the trip identifier is defined
as the complete VTR serial number. It is
the intent of NMFS that utilizing the
VTR number as the trip identifier will
provide a simple and consistent link
between the VIR and the dealer trip-
level report.

Comments on the Timing of Reports

Comment 25: Four comment letters
suggested that NMFS should expand the
time frame for requiring landings data to
be reported to 4 days for quota-managed
species and 7 days for non-quota-
managed species.

Response: NMFS has decided to
modify the reporting frequency,
temporarily, for some small dealers. The
final rule implements the requirement
for daily reporting only for those dealers
that reported $300,000 or more in fish
purchases (ex-vessel value) in at least 1
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year between 2000 and 2002. Because
dealers that exceed the threshold report
much more than dealers that fall below
the threshold, it is more important for
NMEFS to monitor on a daily basis
landings purchased by these larger
dealers than landings purchased by the
smaller dealers. Dealers that fall below
this threshold will be required to report
electronically via computer, but may
continue to report on a weekly basis,
rather than daily, until May 1, 2005, at
which time they, too, will be required
to report daily.

Comment 26: NMFS received two
letters commenting that daily reporting
was not needed for quota monitoring.

Response: Experience has
demonstrated the limitations of weekly
data reporting for quota monitoring.
Catch projections based on weekly data
often lack the precision necessary to
effectively manage quota-based
fisheries. Daily electronic reporting will
significantly improve quota monitoring
by increasing the resolution and
timeliness of trip-level reports used in
quota monitoring. Improvements in data
resolution and timeliness are expected
to minimize the potential for closing a
quota-based fishery too early in the
season (to the detriment of the industry)
or too late in the season (to the
detriment of the resource).

Comment 27: Six comment letters
indicated that dealers would not be able
to report every day. One comment letter
requested that the weekend reporting
exemption be extended to include
Federal holidays.

Response: NMFS clarifies that under
the system implemented in this rule,
dealers subject to the daily reporting
requirement are required to report once
on each business day (Monday-Friday,
excluding Federal holidays), and are not
required to report on weekends or
Federal holidays. NMFS is modifying
the regulations as described in the
proposed rule, such that only new
dealers and dealers that reported
$300,000 or more of fish purchases (ex-
vessel value) in at least 1 year from
2000-2002 are required to report on a
daily basis. Dealers that fall below this
threshold will be able to continue to
report on a weekly basis, through April
30, 2005.

Comment 28: Seven comment letters
indicated that 3 days was an insufficient
amount of time to make corrections to
trip-level reports. One commenter
suggested changing the limit from 3
calendar days to 3—4 business days.
Another commenter suggested 14 days.

Response: NMFS clarifies that the
intent of the proposed rule was to
indicate that corrections to landing
reports may be made within 3 business

days, not calendar days. NMFS
considers 3 business days sufficient
time to make any necessary corrections
to incorrectly reported trip-level reports,
except in rare circumstances which
NMFS will consider on a case-by-case
basis.

Comment 29: Two comment letters
indicated that daily reporting should
only be required for quota-managed
species, and all other species should be
reported on a weekly basis.

Response: NMFS considered the
approach suggested by the commenter,
and concluded that this approach would
not be practicable. Requiring different
reporting frequencies depending on the
species landed would likely result in
significant confusion among dealers and
introduce inconsistencies into the
dealer report database. Maintaining
reporting frequencies as indicated, not
based on species, will be more
consistent for all dealers, regardless of
the state in which they reside.

Comment 30: One comment letter
suggested that the end-of-week reporting
deadline be extended from midnight
Tuesday to midnight Wednesday to
provide more time for dealers to finalize
all landings that came in between the
previous Friday and Sunday.

Response: NMFS considered this
comment and concluded that the
originally proposed deadline of
midnight Tuesday is sufficient time to
report all purchases that occurred for
the previous Friday and Saturday. This
schedule remains consistent with the
current IVR reporting schedule, under
which all weekly purchases must be
reported by midnight on the following
Tuesday.

Comment 31: One comment letter
indicated that 8 minutes would not be
sufficient time to complete a report.

Response: NMFS considered this
comment, and concluded that, once
dealers become familiar with the
reporting systems and protocols, each
trip-level report will take no more than
2 minutes to complete, on average.

Comments on Access to Data

Comment 32: NMFS received one
letter suggesting that dealers be able to
retrieve historical data entered by that
dealer at any time.

Response: The system is designed so
that dealers will immediately have
access to all information they submit
electronically. Historical information
(data submitted to NMFS prior to the
introduction of the electronic reporting
system) will be available electronically
in late 2004 or early 2005. Although the
ability to make corrections to those data
will be limited according to the
provisions of the regulations, all

information will remain available for
viewing.

Comment 33: One comment letter
indicated that access to the dealer
reporting system should be password
protected on a secure system so that
only the appropriate dealer personnel
and NMFS have access.

Response: It is the intent of NMFS to
implement a system as described by the
commenter, in which each dealer may
access their data through a password-
protected secure system. Access to these
data will be limited to NMFS and other
personnel (state fishery management
agency staff, staff of the Regional
Fishery Management Councils, etc.), as
authorized under section 402(b) of the
Magnuson-Stevens Act.

Comment 34: One commenter
indicated that dealers should be able to
revise previously submitted data.

Response: NMFS agrees and has
developed the reporting system so that
dealers will be able to revise previously
submitted data, subject to the
constraints identified in the regulations.

Comment 35: One comment letter
questioned why dealer reports are
confidential.

Response: Dealer reports are treated as
confidential information under section
402(b) of the Magnuson-Stevens Act,
which requires that all information
submitted to the Secretary of Commerce
by any person in compliance with any
requirement under the Act shall remain
confidential and not be disclosed except
under the limited circumstances
described in the law. Summary data,
with no identifying information, is
made available to the public on a
routine basis.

Comments on the Alternatives

Comment 36: Two comment letters
suggested that NMFS provide additional
options for reporting: One commenter
requested the option of faxing reports in
addition to reporting via a computer;
and the other commenter suggested that
NMEFS use a combination of the current
IVR system and electronic reporting, at
the discretion of the dealer.

Response: In order to ensure
compatibility of data submitted by
dealers, and their availability for use by
managers, NMFS insists that all dealer
reports must be submitted via one of the
electronic reporting mechanisms
described in the rule. Dealer reports via
fax and/or the IVR system will not be
considered to be in compliance with
this rule.

Comment 37: Thirteen comment
letters indicated that the commenters
supported the status quo and they
believed the weekly IVR system was
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easier to use than the proposed daily
electronic reporting system.

Response: While some dealers would
prefer the status quo, with which they
may have significant experience, NMFS
intends to improve the current reporting
system. The daily electronic reporting
system is intended to remedy several
limitations of the weekly reporting
systems by increasing the resolution of
landings data, making landings data
available to managers and other users in
a more timely manner, and eliminating
the redundant reporting systems of both
an IVR report and a written dealer
weighout report.

Comment 38: Two comment letters
indicated support for an alternative to
the proposed action--the alternative that
would make daily electronic reporting
mandatory only for those dealers that
met a minimum threshold criterion of
having purchased $300,000 or more of
fish (ex-vessel value) in at least 1 year
between 2000 and 2002.

Response: NMFS is implementing a
variation on this alternative that allows
dealers below the threshold to continue
to report on a weekly basis until May 1,
2005, at which time they will need to
begin reporting on a daily basis. New
dealers and dealers above the threshold
will be required to begin reporting on a
daily basis upon implementation of this
rule. All federally permitted dealers,
regardless of the threshold, will need to
begin reporting electronically upon
implementation of this rule. Because
dealers that exceed the threshold report
much more than dealers that fall below
the threshold, it is more important for
NMFS to monitor on a daily basis
landings purchased by these larger
dealers than landings purchased by the
smaller dealers.

Comments on Interactions With State
Systems

Comment 39: Five comment letters
raised issues regarding the integration
and interaction of the proposed system
with reporting systems being developed
by the states. One letter opposed the
proposed regulations because they
purportedly continue an overlap of
reporting requirements with the states.
Similarly, another comment letter
suggested that NMFS use landings data
provided to the states, or allow dealers
to report to NMFS at the same time they
report to their state. Several commenters
suggested that NMFS use the same
system as the states.

Response: Several states are in the
process of developing electronic
reporting systems. NMFS has been
working in conjunction with the ACCSP
and the state fishery management
agencies to ensure that the system

deployed by NMFS is consistent and
compatible to the maximum degree
possible with the systems being
developed and implemented by the
various states agencies. One of the
reporting options allows dealers to use
an acceptable file upload report system
implemented by their state fishery
management agency, provided that they
comply with the more frequent of the
minimum reporting schedules (e.g., if
the state requires weekly reporting, but
the Federal regulations require daily
reporting, the dealer may use the state
system to report their purchases, but
must do so daily). This option, which is
available to all dealers in a state with a
compatible electronic reporting system,
will enable these dealers to report once,
to their state, and have their data
automatically provided to NMFS,
eliminating any overlap or duplication
of state and Federal reporting
requirements.

Comment 40: One comment letter
suggested that NMFS work more closely
with the ACCSP, and, in particular, the
North Carolina Division of Marine
Fisheries (NC DMF), on the
development of the electronic reporting
system.

Response: As noted in the response to
the previous comment, NMFS has
worked closely with ACCSP to develop
a data reporting system that is
compatible and consistent with ACCSP
and the state fishery management
agency data reporting systems,
including the system being developed
by NC DMF. All data collected by NMFS
will be available to the states, including
NC DMF, through the ACCSP system.

Comments on Price and Disposition
Information

Comment 41: Twenty-four comment
letters stated that the time allotted in the
proposed rule to provide price
information on purchases was
insufficient. Several of these
commenters suggested that at least 1
week be allowed, and other commenters
suggested that 1 month be the minimum
time.

Response: The proposed rule would
have required that all trip-level reports
be updated with price information no
later than midnight on the Tuesday
following the week in which the
purchases were first reported. In some
cases (for those fish purchased over a
weekend, or on a Monday or Tuesday),
dealers would have had at least 1 week
to provide price information. For
purchases reported on a Wednesday,
Thursday, or Friday, dealers would have
had less than 1 week to update the
report with price information. To
accommodate the concerns of affected

dealers, the final rule modifies this
requirement to allow dealers to provide
this information up to 16 days from the
end of the reporting week, or by the end
of the calendar month, whichever is
later. This provides dealers an extra 2—
3 weeks to update their trip-level
reports with price and disposition
information.

Comment 42: NMFS received nine
comment letters that questioned the
requirement to report the disposition of
the seafood products. Several
commenters indicated they were unsure
of the purpose of the disposition code,
and several others suggested that this
requirement had no bearing on fishery
regulations. Most of these commenters
also added that this requirement should
not be included in the final rule.

Response: Catch disposition
information is needed to develop and
maintain a more complete
understanding of seafood industry
marketing for use in analyses regarding
the impacts changes to fishing
regulations may have on fishermen and
various sectors of the fishing industry.

Comment 43: Two comment letters
suggested that NMFS should not require
price information.

Response: Information on the prices
paid to fishing vessels for their catch
provides vital data to enable NMFS, the
states, and the Regional Fishery
Management Councils to understand
and analyze the economic and social
impacts changes to fishing regulations
may have on fishermen and various
sectors of the fishing industry and their
communities.

Comments on Negative Reporting

Comment 44: Six comment letters
addressed the requirement for negative
reporting. Two letters stated that
negative reporting should not be
necessary, two suggested that negative
reports continue to be due monthly, one
requested that negative reports not be
due daily, and one letter suggested that
negative reports be due on the same
frequency as trip-level reports.

Response: Negative reporting is
required to establish and enable NMFS
to distinguish between dealers who did
not report because they purchased no
fish during a reporting period and those
dealers who simply failed to report, but
may have purchased fish. Without
negative reporting, it would be
impossible for NMFS to determine
when all dealers required to report have,
in fact, completed their reporting
requirement. In order to be assured of a
complete and accurate accounting of
landings, at the end of a reporting
period, NMFS needs to be able to
determine if the landings that have been
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reported represent all of the landings
during that period. Negative reporting
closes that loop by providing a
mechanism by which NMFS can
determine whether dealers that did not
report a purchase have either failed to
report a purchase or simply did not
make a purchase during that reporting
period. Unlike reports of purchases,
negative reports are required to be made
on a weekly basis, and may be made for
up to 3 months in advance. This
provision is intended to reduce the
reporting burden on dealers who do not
purchase any fish for extended periods
of time. If negative reports were due less
frequently than weekly (e.g., monthly),
NMFS would not be able to effectively
monitor quota-based fisheries because
the information needed to confirm
compliance with the reporting
requirements would not be provided in
a sufficiently timely manner.

Other Comments

Comment 45: Two comment letters
suggested that, rather than
implementing electronic dealer
reporting, NMFS require the
recreational fishing sector to obtain
operator permits, and provide log books
and trip reports.

Response: These comments are not
directly relevant to the rule in question,
which is intended to provide a
mechanism to improve the accounting
of commercial fish landings.
Commercial fish landings are handled
by commercial seafood dealers, thus this
action addresses the reporting
requirements for these dealers. This
action does not propose any changes to
the regulations that affect the
recreational fishing sector, as landings
by this sector are not pertinent to an
accounting of commercial fish landings.

Comment 46: One comment letter
suggested that electronic dealer
reporting would only be used to close
quota-based fisheries sooner.

Response: 1t is the intent of NMFS
that implementation of an electronic
dealer reporting system will allow
quotas to be managed more effectively,
reducing the frequency of early closures
of quota-based fisheries as well as late
closures.

Comment 47: One comment letter
requested that NMFS implement new
reporting requirements to ensure that
dealers in the NE identify large and
small coastal shark landings by species.

Response: NMFS regulations require
reporting of all landings by species,
including sharks, and NMFS is working
with dealers in the NE to improve the
identification of shark species.

Comment 48: Two comment letters
stated that the annual report is

redundant with data submitted earlier
in the year and should not be required.

Response: NMFS disagrees that the
Annual Processed Products Survey
report is redundant with previously
submitted data. The annual report
collects information on employment
and the volume and value of processed
products that is not captured in the
daily and weekly dealer trip-level
reports.

Comment 49: Three comment letters
raised an issue regarding whether this
action is directed at the point-of-
purchase transaction or the point-of-
landing transaction. One comment letter
suggested that the requirement to report
daily be initiated at the point-of-
purchase rather than the point-of-
landing, because it can sometimes take
an extended period of time for some
vessels to be unloaded, and until the
vessel is completely unloaded, the
amount of fish to be purchased is not
known. The other two letters suggested
that the point-of-landing would be the
more appropriate transaction point.

Response: NMFS has considered this
issue, and recognizes that there remains
some debate regarding whether the
point-of-purchase or the point-of-
landing is more appropriate to
determine the action that triggers a
dealer trip-level report, but is making no
change to this aspect of the regulations
at this time. This may be reconsidered
in a future action.

Comment 50: One comment letter
indicated that the commenter would
like the proposed reporting
requirements to apply to dealers that
hold only a Federal lobster permit, as
well as the others affected by the action.

Response: The scope of this action is
limited to those regulations
promulgated under 50 CFR part 648,
and the fisheries addressed therein.
Changes to the regulations under 50
CFR part 697 that address fisheries
managed under the Atlantic Coastal
Fisheries Cooperative Management Act,
including American lobster, may be
reconsidered in a future action.

Comment 51: One comment letter
suggested that NMFS implement no-take
marine sanctuaries to protect fishery
resources.

Response: The implementation of no-
take marine sanctuaries is not within
the scope of this action.

Changes From the Proposed Rule

In §648.2, new definitions for
“Dealer—large” and ‘“Dealer—small”
are added to clarify to whom the
differing reporting schedules specified
at § 648.7(f)(1) apply. The definitions
are based on the threshold criterion
described in the proposed rule under

the alternatives to the proposed action
that would have implemented the
electronic reporting requirements only
for dealers with reported annual
purchases above the threshold.

In §648.2, the definition of “trip
identifier” is modified to clarify that the
complete serial number of the vessel
logbook page completed for a trip
composes the trip identifier, and to
remove the option that would have
allowed dealers to use the vessel’s date
sailed as the trip identifier. This option
has been removed as a result of a change
to the trip identifier requirement so that
it is required only for trips conducted by
federally permitted vessels. The option
was included originally to provide a
mechanism for dealers to determine a
trip identifier when purchasing fish
from a state-only permitted vessel that
was not required to use a Federal fishing
VTR and would not have access to a
logbook serial number. Because the trip
identifier requirement no longer applies
for trips made by state-only permitted
vessels, this option is no longer
necessary and would only serve to
introduce confusion and inconsistencies
into the reporting system.

In § 648.7, paragraph (a)(1) is revised
to clarify that dealers must submit a
detailed trip-level report of all fish
purchased or received, subject to the
time periods specified in paragraph (f)
of this section, without specifying
whether those reports must be
submitted on a daily basis. The intent of
this final rule is to determine, with
greater level of precision and accuracy,
the amount of fish landed; therefore,
this section is clarified to indicate that
it is fish both purchased and received
that must be reported. This paragraph is
also revised to clarify that the Regional
Administrator has the authority to direct
dealers to report by some other means
than those specified in this rule, should
the need arise.

In § 648.7, paragraph (a)(1)(i) is
revised to limit the requirement for
dealers to provide a trip identifier to
those trips from which fish are
purchased or received from a
commercial fishing vessel permitted
under this part. This removes the
requirement for dealers to provide a trip
identifier when reporting fish purchased
or received from a non-federally
permitted vessel.

In § 648.7, paragraph (a)(2) is revised
to specify that dealers are required to
have the capability to transmit data over
a telephone line or a cable using a
computer modem. This clarifies that any
form of Internet access (dial-up, DSL, or
cable) is sufficient to comply with the
requirements of this rule.
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In § 648.7, paragraph (d) is revised to
clarify that all records upon which the
reports required under this section are
or will be based must be made available
for inspection upon request.

In § 648.7, paragraph (e) is revised to
clarify that fishing log reports must be
kept on board the vessel and available
for review for at least 1 year and must
be retained for a total of 3 years after the
date of the last entry on the log.

In § 648.7, paragraph (f)(1)(i) is
revised to specify the report submission
schedule required for Large Dealers, i.e.,
that detailed daily trip-level reports
must be received by midnight of the
next business day following the day fish
are purchased or received from a fishing
vessel.

In § 648.7, a new paragraph (f)(1)(ii) is
inserted to specify the report
submission schedule required for Small
Dealers, i.e., that through April 30,
2005, small dealers are required to
provide detailed trip-level reports that
must be received within 3 days after the
end of the reporting week, or by
midnight of the following Tuesday, and
that effective May 1, 2005, small dealers
are required to provide detailed daily
trip-level reports that must be received
by midnight of the next business day
following the day fish are purchased or
received from a fishing vessel.

In § 648.7, paragraph (f)(1)(ii) is
redesignated as paragraph (f)(1)(iii) and
revised to clarify that corrections to
previously submitted trip-level reports
may be made for up to 3 business days
following submission of the initial
report.

In § 648.7, a new paragraph (f)(1)(iv)
is inserted to specify that through April
30, 2005, the trip identifier, as well as
the price and disposition information,
may be submitted after the initial trip-
level report, but must be received
within 16 days of the end of the
reporting week or the end of the
calendar month, whichever is later. This
paragraph also clarifies that dealers will
be able to access and update previously
submitted trip identifier, price, and
disposition data. This paragraph is
further revised to clarify that, effective
May 1, 2005, the trip identifier must be
submitted with the initial trip-level
report.

In § 648.7, paragraph (f)(1)(iii) is
redesignated as paragraph (f)(1)(v) and
revised to specify that this paragraph
applies effective May 1, 2005. This
paragraph is also revised to extend the
period within which price and
disposition information may be
reported, from 3 days from the end of
the reporting week, to 16 days from the
end of the reporting week or the end of
the calendar month, whichever is later,

and to specify that, effective May 1,
2005, only price and disposition
information may be submitted within
this timeframe.

In §648.7, paragraph (f)(1)(iv) is
redesignated as paragraph (f)(1)(vi).

Classification

This final rule has been determined to
be not significant for purposes of E.O.
12866.

Included in this final rule is the Final
Regulatory Flexibility Analysis (FRFA)
prepared pursuant to 5 U.S.C. 604(a).
The FRFA incorporates the IRFA, the
comments and responses to the
proposed rule, and the analyses
completed in support of this action. A
copy of the IRFA is available from the
Regional Administrator (see
ADDRESSES).

Final Regulatory Flexibility Analysis
Statement of Objective and Need

A description of the reasons why this
action is being considered, and the
objectives of and legal basis for this
action, is contained in the preamble to
the proposed rule and is not repeated
here.

Summary of Significant Issues Raised
in Public Comments

NMFS received 79 comment letters on
the proposed rule prior to the close of
the comment period. Of these, several
made reference specifically to issues
addressed in the IRFA, particularly the
costs associated with purchasing or
upgrading computer equipment, the
need to hire additional staff to comply
with the new reporting requirements,
the overall administrative burden on
small businesses to comply with the
requirement to report daily, NMFS
estimate of the economic impacts that
would result from implementation of
the regulations described in the
proposed rule, the impact on fishermen-
dealers, effects on fishermen due to
reductions in prices paid by dealers,
and support for the alternative that
would make daily electronic reporting
mandatory only for those dealers that
met a minimum threshold of annual
purchases. The remainder of the
comment letters raised issues that did
not pertain to the IRFA. For a complete
description of the comments received
on the proposed rule, refer to the section
above titled “Comments and
Responses.”

To address the significant issues
raised by the public on the proposed
rule, the economic analyses contained
in the IRFA, and the alternatives to the
proposed action, NMFS is implementing
several changes from what was

proposed in the proposed rule. To
address concerns raised regarding the
administrative burden on small
businesses to comply with the new
reporting requirements, NMFS is
delaying for 1 year the requirement for
smaller dealers (those below the
threshold used to define a Small Dealer)
to report on a daily basis. These dealers
will have to report electronically
beginning with the implementation of
this rule, but they may continue through
April 30, 2005, to report on a weekly
basis. This delay is intended to provide
time for smaller dealers to become
familiar with the changes associated
with reporting electronically via
computer, many of whom may be
obtaining a computer for the first time,
before they must increase the frequency
of their trip-level reports. By providing
this delay, these dealers will be able to
better assess whether or not they will
need to hire additional staff to comply
with the eventual change to a more
frequent reporting schedule. NMFS
intends for this change to also
accommodate the concerns of
fishermen-dealers, many of whom are
small businesses that will meet the
definition of a Small Dealer.

In addition to this change, NMFS
considered the comments regarding the
costs of purchasing or upgrading
computer equipment, the potential for
reductions in prices paid to fishermen,
and the overall estimate of the economic
impacts associated with this rule, but is
not making any changes to the
requirements in response to these
concerns. Regarding the costs to
purchase or upgrade computer
equipment, NMFS has estimated the
costs to be no more than $671-$1,479
per dealer for all hardware, software,
initial training, and the first year of dial-
up Internet service. These costs are
based upon published retail prices for
readily available off-the-shelf systems
that will be more than sufficient to meet
the minimum requirements of the
reporting system. NMFS does not
consider these costs to be prohibitive or
an unreasonable part of doing business.

Regarding the potential for dealers to
reduce prices paid to fishermen in order
to recoup their compliance costs and
thus impose an adverse economic
impact on fishermen, NMFS does not
foresee this to be a significant issue. As
noted above, the cost basis, on average,
per dealer, to implement this action is
not substantial ($671-$1,479 per dealer
in the first year); therefore, any costs
passed on to fishing vessels in the way
of lower prices in an attempt to recoup
these costs are expected to be minimal
when considered at the scale of the total
number of vessels and trips handled by
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each dealer. Due to these analyses, and
other information provided in the IRFA,
NMFS considers its original estimates of
the potential economic impacts on
dealers to remain valid. None of the
comment letters submitted on the
proposed rule provided any new
information not previously considered
by NMFS in its analysis of economic
impacts.

Description and Estimate of Number of
Small Entities to Which the Rule Will
Apply

This action impacts seafood dealers
and processors who purchase fish from
vessels landing specific species in the
NE Region. Dealers are firms who
purchase fish from vessels for a
commercial purpose, other than solely
for transport over land, and then sell or
otherwise transfer that product directly
to restaurants, markets, other dealers,
processors, and consumers without
substantially altering the product.
Processors are firms that purchase raw
product and produce another product
form, which is then sold or otherwise
transferred to markets, restaurants, or
consumers. The vast majority of dealers
and processors have at least four
different permits.

For purposes of the RFA, all dealers
affected by this final rule are considered
small businesses; therefore, there are no
disproportionate impacts between large
and small entities, as defined in the
RFA. However, given the differences
noted in the preamble to this final rule
in the number of reports submitted by
Large Dealers and Small Dealers, as
defined in this rule, NMFS is assigning
all affected dealers to one of these
classes for the purpose of determining
when said dealers must comply with the
requirement to report daily. All dealers
must comply with the requirement to
report electronically immediately upon
implementation of this rule, but while
Large Dealers must begin reporting daily
immediately upon implementation of
this rule, Small Dealers may continue to
report on a weekly basis until May 1,
2005, at which time they must also
begin reporting daily.

Based on 2002 landings information,
it is estimated that approximately 500
dealers and processors will be required
to comply with this rule. The majority
of these dealers and processors are
resident in Massachusetts (26 percent),
Maine (20 percent), New York (16
percent), and Rhode Island (11 percent).
All other coastal states through North
Carolina have dealers and processors
who need to comply with the action,
and there are companies with dealer
permits who purchased fish in 2002
from as far away as California and

Hawaii. However, the value of fish
purchased by dealers outside of the NE
Region is so small that they may not
continue purchasing fish directly from
vessels once they are forced to comply
with mandatory electronic reporting if
they do not currently have the
capability to report electronically.

Based on industry surveys conducted
over the past year, NMFS estimates that
at least 50 firms have the necessary
computer hardware, software, and
Internet connections to comply with
this final rule with no additional cost.
It is therefore assumed that as many as
450 firms will need to purchase the
hardware and software and obtain an
Internet connection. It is very likely that
more than 50 currently active dealers
have computers and Internet access, but
this information is unavailable at this
time. While this additional information
(the actual number of permitted dealers
with computer capability and Internet
access) would have been useful in the
analysis of the potential economic
impacts of the action and the
alternatives, the process to collect this
information could not be completed
within the timeframe necessary to
complete this action.

Description of Projected Reporting,
Recordkeeping, and Other Compliance
Requirements

The projected reporting,
recordkeeping, and other compliance
requirements to which this final rule
applies were identified in the preamble
to the proposed rule and in the IRFA
and remain the same, with the
exception of the temporary reductions
in required reporting frequencies
described in the section above entitled
“Changes From the Proposed Rule.” A
description of the projected reporting,
recordkeeping, and other compliance
requirements is provided in the IRFA
and the IRFA summary contained in the
Classification section of the proposed
rule and is not repeated here. No
professional skills are necessary for
preparation of the reports or records
specified above.

Steps Taken To Minimize Economic
Impacts on Small Entities

This final rule modifies the reporting
and recordkeeping regulations for
federally permitted seafood dealers
participating in the summer flounder,
scup, black sea bass, Atlantic sea
scallop, NE multispecies, monkfish,
Atlantic mackerel, squid, butterfish,
Atlantic surfclam, ocean quahog,
Atlantic herring, Atlantic deep-sea red
crab, tilefish, Atlantic bluefish, skates,
and/or spiny dogfish fisheries in the NE
Region. The potential economic impacts

of these measures are described in detail
in the IRFA and the IRFA summary
contained in the Classification section
of the proposed rule. Results of these
analyses indicate that, although there
will be an economic cost incurred by
most affected dealers to comply with the
new requirements, the overall
magnitude of this cost is likely to be
relatively small ($769-$1,577 per dealer
in the initial year and less in follow-on
years).

In addition to the action being taken
in this final rule, NMFS considered
several alternatives, including: (1)
Making no changes to the current
seafood dealer reporting requirements;
(2) voluntary electronic reporting for
federally permitted dealers; (3)
mandatory electronic reporting for some
federally permitted dealers, based on a
threshold criterion of $300,000 in
annual purchases in at least 1 year
between 2000 and 2002; and (4) tiered
implementation of mandatory electronic
reporting for federally permitted
dealers, based on the same threshold
criterion. NMFS selected this action
from among the alternatives because it
will provide for a substantial
improvement in data collection, make
dealer trip-level report data more
readily available, provide for a
substantial improvement in the ability
of NMF'S to monitor landings of quota-
managed species, and minimize costs to
the Government that would be required
if the Government were to maintain
multiple data collection systems, as
would be the case under all of the non-
preferred alternatives save the no action
alternative. Specifically, NMFS
avouches that daily electronic reporting
will significantly improve quota
monitoring by increasing the resolution
and timeliness of trip-level reports used
in quota monitoring. Improvements in
data resolution and timeliness are
expected to minimize the potential for
closing a quota-based fishery too early
in the season (to the detriment of the
industry) or too late in the season (to the
detriment of the resource). Because
either case results in adverse impacts to
the fishing industry (closing a fishery
too early results in a loss of opportunity
to harvest fish in the current year, while
closing a fishery too late reduces the
available quota in future years), it is to
the benefit of the fishing industry,
dealers and vessels alike, to utilize the
most accurate, highest resolution data
possible.

Under the no action alternative, there
would be no increases in costs to the
dealers and no revisions would be made
to the existing recordkeeping and
reporting requirements. This alternative
would result in the lowest possible cost
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to industry as a whole, but would not
achieve any of the objectives of this
action and is, therefore, unacceptable to
meet the continuing needs of fisheries
managers for timely, accurate, and
precise data on which to base
management decisions.

Under the alternative to make daily
electronic reporting voluntary, federally
permitted dealers would be given the
option to report all fish purchases
electronically rather than via the present
reporting requirements. Dealers that
opted to report electronically all
purchases on a trip-by-trip basis, as
under the proposed action, would be
exempt from the regulations requiring
weekly hardcopy trip-level reports and
IVR reports. Dealers that did not opt to
utilize electronic reporting would
remain required to provide weekly
hardcopy trip-level reports and, if
applicable, IVR reports. There is no
information available on the number of
firms that would voluntarily submit
electronic reports. For many of the
larger dealers that already have the
capability to report electronically, it
would undoubtedly make sense for
them to participate. However, many
dealers would likely not participate,
resulting in an overall lower cost to the
industry than the preferred alternative.
Although this alternative would result
in lower costs to the industry as a
whole, it would not achieve the
objectives of this action, as it would
require the Government to utilize and
maintain duplicate data collection and
management systems without providing
any benefit regarding data quality,
timeliness, or availability.

The alternative that would use a
threshold criterion to determine which
dealers must comply with electronic
reporting would mandate daily
electronic reporting for dealers who
purchased $300,000 or more of fish (ex-
vessel value) from commercial fishing
vessels in at least 1 year between 2000
and 2002. Data show that this
alternative would impact approximately
50 percent of the dealers, which
translates into an overall industry cost
of one-half the cost of the proposed
action. Although this alternative would
also result in lower costs to the industry
as a whole, it also would not achieve the
objectives of this action, as it would
require the Government to utilize and
maintain duplicate data collection and
management systems without providing
any benefit regarding data quality,
timeliness, or availability.

The alternative that would use a
threshold criterion to determine when
dealers must come into compliance with
electronic reporting would mandate
electronic reporting for all dealers, but

delay implementation by a year for
dealers who purchased less than
$300,000 worth of fish in each year
between 2000 and 2002. This would
delay implementation for approximately
50 percent of the dealers. Compared to
the proposed action, this alternative
would be less costly to industry in
present value terms due to the delayed
implementation, assuming that the price
of computers and software does not
increase. Although this alternative
possibly would result in slightly lower
costs to the industry as a whole, it
would not fully achieve the objectives of
this action, as it would require the
Government to utilize and maintain
duplicate data collection and
management systems during the interim
period and would delay and
compromise the Government’s ability to
effectively monitor quota-managed
species and obtain the full benefits of
the new system regarding data quality,
timeliness, and availability.

In addition to the alternatives
considered in the proposed rule, this
final rule incorporates several changes
from the measures proposed initially.
These changes are intended to
minimize, to the extent practicable,
economic impacts on affected dealers
while meeting the overall objectives of
the action. These changes include: (1)
Delaying for 1 year the full
implementation of the requirement for
federally permitted dealers to report fish
purchased on a daily basis, for smaller
dealers (those with less than $300,000
in annual purchases in each year from
2000-2002); (2) delaying for 1 year the
requirement for the trip identifier to be
reported on a daily basis at the time of
the initial trip-level report, and
allowing, during the interim, the trip
identifier to be reported along with the
price and disposition information; (3)
extending the timeframe within which
the price and disposition information
may be reported to up to 16 days from
the end of the reporting week or the end
of the month, whichever is later; and (4)
modifying the requirement for dealers to
obtain the trip identifier to only apply
when fish are purchased from a
federally permitted vessel, instead of
from state as well as federally permitted
vessels.

These changes have the effect of
reducing the initial administrative
burden on affected dealers, particularly
smaller dealers who may have been less
able to fully comply with all of the new
requirements. Because dealers that meet
or exceed the threshold report much
more than dealers that fall below the
threshold, it is more important for
NMEF'S to monitor on a daily basis
landings purchased by these larger

dealers than landings purchased by the
smaller dealers. Only 49 percent of
dealers that reported during 2000-2002
will be required to report daily. The
remaining 51 percent will be able to
continue to report weekly until May 1,
2005. The change in the requirement to
obtain a trip identifier has the effect of
substantially reducing the number of
vessels and the number of fishing trips
for which dealers will have to obtain
and report the trip identifier.

Small Entity Compliance Guide

Section 212 of the Small Business
Regulatory Enforcement Fairness Act of
1996 states that, for each rule or group
of related rules for which an agency is
required to prepare a FRFA, the agency
shall publish one or more guides to
assist small entities in complying with
the rule, and shall designate such
publications as ““‘small entity
compliance guides.” The agency shall
explain the actions a small entity is
required to take to comply with a rule
or group of related rules. As part of this
rulemaking process, a small entity
compliance guide will be sent to all
holders of NE Federal dealer or
commercial fishing vessel permits. In
addition, copies of this final rule and
guide (i.e., permit holder letter) are
available from NMFS (see ADDRESSES)
and at the following web site: http://
www.nmfs.gov/ro/doc/nero.html.

Collection-of-Information Requirements

This final rule contains two
collection-of-information requirements
subject to the Paperwork Reduction Act
(PRA). These two requirements
represent revisions to existing approved
collections. The collection of this
information is under review by OMB.
NMFS will notify the affected public
through a follow-up notice in the
Federal Register announcing OMB’s
clearance of the collection-of-
information requirements. The public’s
reporting burden for the collection-of-
information requirements includes the
time for reviewing instructions,
searching existing data sources,
gathering and maintaining the data
needed, and completing and reviewing
the collection-of-information
requirements.

The new and revised reporting
requirements and the estimated time for
a response are as follows:

Dealer purchase reports, OMB control
number 0648—0229 (2 minutes per
response for a dealer purchase report).

Annual Processed Products Survey,
OMB control number 0648—-0118 (30
minutes per year to complete the
survey).
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Send comments on these or any other
aspects of the collection of information
to NMFS and to OMB (see ADDRESSES).

Notwithstanding any other provision
of law, no person is required to respond
to nor shall any person be subject to a
penalty for failure to comply with a
collection-of-information subject to the
requirements of the PRA unless that
collection-of-information displays a
currently valid OMB control number.

List of Subjects in 50 CFR Part 648

Fisheries, Fishing, Reporting and
recordkeeping requirements.

Dated: March 17, 2004.
Rebecca Lent,
Deputy Assistant Administrator for
Regulatory Programs, National Marine
Fisheries Service.
m For the reasons set out in the preamble,
50 CFR part 648 is amended as follows:

PART 648—FISHERIES OF THE
NORTHEASTERN UNITED STATES

m 1. The authority citation for part 648

continues to read as follows:
Authority: 16 U.S.C. 1801 et seq.

m 2.In §648.2, new definitions for

“Dealer—large,” “Dealer—small,” and

“Trip identifier” are added, in

alphabetical order, to read as follows:

§648.2 Definitions.

* * * * *

Dealer—Iarge means a federally
permitted dealer determined by the
Regional Administrator to have reported
$300,000, or more, in annual fish
purchases (ex-vessel value) at least once
from 2000 through 2002, or, any dealer
for whom the Regional Administrator
cannot establish that he/she meets the
definition of a Small Dealer provided
below.

Dealer—small means a federally
permitted dealer determined by the
Regional Administrator to have reported
less than $300,000 in annual fish
purchases (ex-vessel value) in each year
from 2000 through 2002.

Trip Identifier means the complete
serial number of the vessel logbook page
completed for that trip.

* * * * *

m 3.In §648.7, paragraphs (a), (d), (e),
(£)(1), and (f)(3) are revised to read as
follows:

§648.7 Record keeping and reporting
requirements.

(a) Dealers—(1) Detailed report.
Federally permitted dealers must submit
to the Regional Administrator or to the
official designee a detailed report of all
fish purchased or received for

commercial purposes, other than solely
for transport on land, within the time
periods specified in paragraph (f) of this
section, by one of the available
electronic reporting mechanisms
approved by NMFS, unless otherwise
directed by the Regional Administrator.
The following information, and any
other information required by the
Regional Administrator, must be
provided in each report:

(i) All dealers issued a dealer permit
under this part must provide: Dealer
name; dealer permit number; name and
permit number or name and hull
number (USCG documentation number
or state registration number, whichever
is applicable) of vessel(s) from which
fish are purchased or received; trip
identifier for each trip from which fish
are purchased or received from a
commercial fishing vessel permitted
under this part; date(s) of purchases and
receipts; pounds by species (by market
category, if applicable, or, if a surfclam
or ocean quahog processor or dealer, the
number of bushels by species); price per
pound by species (by market category, if
applicable, or, if a surfclam or ocean
quahog processor or dealer, the price
per bushel by species) or total value by
species (by market category, if
applicable); port landed; cage tag
numbers (if a surfclam or ocean quahog
processor or dealer); disposition of the
seafood product; and any other
information deemed necessary by the
Regional Administrator. If no fish are
purchased or received during a day, no
report is required to be submitted. If no
fish are purchased or received during an
entire reporting week, a report so stating
must be submitted.

(ii) [Reserved]

(iii) Dealer reporting requirements for
skates. In addition to the requirements
under paragraph (a)(1)(i) of this section,
dealers shall report the species of skates
received. Species of skates shall be
identified according to the following
categories: Winter skate, little skate,
little/winter skate, barndoor skate,
smooth skate, thorny skate, clearnose
skate, rosette skate, and unclassified
skate. NMFS will provide dealers with
a skate species identification guide.

(2) System requirements. All persons
required to submit reports under
paragraph (a)(1) of this section are
required to have the capability to
transmit data over a telephone line or a
cable using a computer modem. To
ensure compatibility with the reporting
system and database, dealers are
required to obtain and utilize a personal
computer, in working condition, that
meets the minimum specifications
identified by NMFS. The affected public
will be notified of the minimum

specifications via a letter to all Federal
dealer permit holders.

(3) Annual report. All persons
required to submit reports under
paragraph (a)(1) of this section are
required to submit the following
information on an annual basis, on
forms supplied by the Regional
Administrator:

(i) All dealers issued a dealer permit
under this part must complete all
sections of the Annual Processed
Products Report for all species of fish
that were processed during the previous
year. Reports must be submitted to the
address supplied by the Regional
Administrator.

(ii) Surfclam and ocean quahog
processors and dealers whose plant
processing capacities change more than
10 percent during any year shall notify
the Regional Administrator in writing
within 10 days after the change.

(iii) Atlantic herring processors,
including processing vessels, must
complete and submit all sections of the

Annual Processed Products Report.
* * * * *

(d) Inspection. All persons required to
submit reports under this section, upon
the request of an authorized officer, or
by an employee of NMFS designated by
the Regional Administrator to make
such inspections, must make
immediately available for inspection
copies of the required reports and the
records upon which the reports are or
will be based. At any time during or
after a trip, vessel owners and operators
must make immediately available for
inspection the fishing log reports
currently in use, or to be submitted.

(e) Record retention. Records upon
which trip-level reports are based must
be retained and be available for
immediate review for a total of 3 years
after the date of the last entry on the
report. Dealers must retain the required
records at their principal place of
business. Copies of fishing log reports
must be kept on board the vessel and
available for review for at least 1 year
and must be retained for a total of 3
years after the date of the last entry on
the log.

(f) * * %

(1) Dealer or processor reports. (i)
Dealers—large. Detailed daily trip
reports, required by paragraph (a)(1)(i)
of this section, must be received by
midnight of the next business day
following the day fish are purchased or
received from a fishing vessel. Reports
of purchases or receipts made on a
Friday, Saturday, or Sunday must be
received by midnight of the following
Monday. If no fish are purchased or
received during a reporting week, the
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report so stating required under
paragraph (a)(1)(i) of this section must
be received within 3 days after the end
of the reporting week, or by midnight on
the following Tuesday.

(ii) Dealers—small. (A) Through April
30, 2005. Detailed trip reports, required
by paragraph (a)(1)(i) of this section,
must be received within 3 days after the
end of the reporting week, or by
midnight on the following Tuesday. If
no fish are purchased or received during
a reporting week, the report so stating
required under paragraph (a)(1)(i) of this
section must be received also within 3
days after the end of the reporting week,
or by midnight on the following
Tuesday.

(B) Effective May 1, 2005. Detailed
trip reports, required by paragraph
(a)(1)() of this section, must be received
by midnight of the next business day
following the day fish are purchased or
received from a fishing vessel. Reports
of purchases or receipts made on a
Friday, Saturday, or Sunday must be
received by midnight of the following
Monday. If no fish are purchased or
received during a reporting week, the
report so stating required under
paragraph (a)(1)(i) of this section must
be received within 3 days after the end
of the reporting week, or by midnight on
the following Tuesday.

(iii) Dealers who want to make
corrections to their trip-level reports via
the electronic editing features may do so
for up to 3 business days following
submission of the initial report. If a
correction is needed more than 3
business days following the submission
of the initial trip-level report, the dealer
must contact NMFS directly to request
an extension of time to make the
correction.

(iv) Through April 30, 2005, to
accommodate the potential lag in
availability of some required data, the
trip identifier, price, and disposition
information may be submitted after the
initial report, but must be received
within 16 days of the end of the
reporting week or the end of the
calendar month, whichever is later.
Dealers will be able to access and
update previously submitted trip
identifier, price, and disposition data.
Effective May 1, 2005, the trip identifier
must be submitted with the initial
purchase report, as required under
paragraphs (f)(1)(i) and (f)(1)(ii)(B) of
this section.

(v) Effective May 1, 2005, to
accommodate the potential lag in
availability of some required data, price
and disposition information only may
be submitted after the initial report, but
must be received within 16 days of the
end of the reporting week or the end of

the calendar month, whichever is later.
Dealers will be able to access and
update previously submitted price and
disposition data.

(vi) Annual reports for a calendar year
must be postmarked or received by
February 10 of the following year.
Contact the Regional Administrator (see
Table 1 to §600.502) for the address of
NMEFS Statistics.

* * * * *

(3) At-sea purchasers, receivers, or
processors. All persons, except persons
on Atlantic herring carrier vessels,
purchasing, receiving, or processing any
Atlantic herring, summer flounder,
Atlantic mackerel, squid, butterfish,
scup, or black sea bass at sea for landing
at any port of the United States must
submit information identical to that
required by paragraph (a)(1) of this
section and provide those reports to the
Regional Administrator or designee by
the same mechanism and on the same
frequency basis.

* * * * *

[FR Doc. 04-6476 Filed 3—19-04; 10:00 am]
BILLING CODE 3510-22-S

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

50 CFR Part 679

[Docket No. 031124287-4060-02; I.D.
031704C]

Fisheries of the Exclusive Economic
Zone Off Alaska; Pacific Cod by
Catcher Vessels 60 Feet (18.3 m)
Length Overall and Longer Using
Hook-and-line Gear in the Bering Sea
and Aleutian Islands

AGENCY: National Marine Fisheries
Service (NMFS), National Oceanic and
Atmospheric Administration (NOAA),
Commerce.

ACTION: Closure.

SUMMARY: NMF'S is prohibiting directed
fishing for Pacific cod by catcher vessels
60 feet (18.3 m) length overall (LOA)
and longer using hook-and-line gear in
the Bering Sea and Aleutian Islands
management area (BSAI). This action is
necessary to prevent exceeding the A
season allocation of 2004 total allowable
catch (TAC) of Pacific cod allocated for
catcher vessels 60 feet (18.3 m) LOA and
longer using hook-and-line gear in this
area.

DATES: Effective 1200 hrs, Alaska local
time (A.Lt.), March 18, 2004, until 1200
hrs, A.L.t., August 15, 2004.

FOR FURTHER INFORMATION CONTACT: ]OSh
Keaton, (907) 586-7228.

SUPPLEMENTARY INFORMATION: NMFS
manages the groundfish fishery in the
BSAI according to the Fishery
Management Plan for the Groundfish
Fishery of the Bering Sea and Aleutian
Islands Area (FMP) prepared by the
North Pacific Fishery Management
Council under authority of the
Magnuson-Stevens Fishery
Conservation and Management Act.
Regulations governing fishing by U.S.
vessels in accordance with the FMP
appear at subpart H of 50 CFR part 600
and 50 CFR part 679.

The 2004 final harvest specification
for groundfish of the BSAI (69 FR 9242,
February 27, 2004), allocated a directed
fishing allowance for Pacific cod of 182
metric tons to catcher vessels 60 feet
(18.3 m) LOA and longer using hook-
and-line gear in the BSAI for the period
1200 hrs, A.Lt., January 1, 2004, through
1200 hrs, A.Lt., June 10, 2004. See
§679.20(c)(3)(iii), §679.20(c)(5), and
§679.20(a)(7)(1)(A) and (C).

In accordance with §679.20(d)(1)(iii),
the Administrator, Alaska Region,
NMFS (Regional Administrator), has
determined that the A season allocation
of the 2004 Pacific cod TAC allocated as
a directed fishing allowance to catcher
vessels 60 feet (18.3 m) LOA and longer
using hook-and-line gear in the BSAI
will soon be reached. Consequently,
NMEFS is prohibiting directed fishing for
Pacific cod by catcher vessels 60 feet
(18.3 m) LOA and longer using hook-
and-line gear in the BSAL

Classification

This action responds to the best
available information recently obtained
from the fishery. The Assistant
Administrator for Fisheries, NOAA,
(AA), finds good cause to waive the
requirement to provide prior notice and
opportunity for public comment
pursuant to the authority set forth at 5
U.S.C. 553(b)(B) as such requirement is
impracticable and contrary to the public
interest. This requirement is
impracticable and contrary to the public
interest as it would prevent the Agency
from responding to the most recent
fisheries data in a timely fashion and
would delay the closure the A season
allocation of Pacific cod specified for
catcher vessels 60 feet (18.3 m) LOA and
longer using hook-and-line gear in the
BSAL

The AA also finds good cause to
waive the 30—day delay in the effective
date of this action under 5 U.S.C.
553(d)(3). This finding is based upon
the reasons provided above for waiver of
prior notice and opportunity for public
comment.
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This action is required by § 679.20
and is exempt from review under
Executive Order 12866.

Authority: 16 U.S.C. 1801 et seq.

Dated: March 17, 2004.
John H. Dunnigan,

Director, Office of Sustainable Fisheries,
National Marine Fisheries Service.

[FR Doc. 04—6475 Filed 3—18-04; 3:08 pm]
BILLING CODE 3510-22-S
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Proposed Rules

Federal Register
Vol. 69, No. 56

Tuesday, March 23, 2004

This section of the FEDERAL REGISTER
contains notices to the public of the proposed
issuance of rules and regulations. The
purpose of these notices is to give interested
persons an opportunity to participate in the
rule making prior to the adoption of the final
rules.

DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1
[REG-166012-02]
RIN 1545-BB82

Notional Principal Contracts;
Contingent Nonperiodic Payments;
Correction

AGENCY: Internal Revenue Service (IRS),
Treasury.

ACTION: Correction to notice of proposed
rulemaking and notice of public
hearing.

SUMMARY: This document contains
corrections to proposed regulations that
were published in the Federal Register
on February 26, 2004 (69 FR 8886) that
relate to the inclusion into income or
deduction of a contingent nonperiodic
payment provided for under a notional
principal contract (NPC).

FOR FURTHER INFORMATION CONTACT: Kate
Sleeth, (202) 622-3920 (not toll-free
number).

SUPPLEMENTARY INFORMATION:

Background

The notice of proposed rulemaking
and notice of public hearing that are the
subject of these corrections are under
section 446 of the Internal Revenue
Code.

Need for Correction

As published, the notice of proposed
rulemaking and notice of public hearing
(REG-166012—02) contain errors that
may prove to be misleading and are in
need of clarification.

Correction of Publication

Accordingly, the publication of the
notice of proposed rulemaking and
notice of public hearing (REG-166012—
02), which were the subject of FR Doc.
04-4151, is corrected as follows:

1. On page 8886, column 1, in the
heading, the subject line “National
Principle Contracts; Contingent

Nonperiodic Payments” is corrected to
read ‘“Notional Principle Contracts;
Contingent Nonperiodic Payments”.

§1.446-3 [Corrected]

2. On page 8897, column 1, § 1.446—
3 (g)(7)(v), Example 8, line 7, the
language “($734,347-363,693), the
difference between” is corrected to read
“($734,347-$363,693), the difference
between”.

3. On page 8897, column 1, § 1.446—
3 (g)(7)(viii), Example 8, line 3, the
language “at 11.0% times $5,000,000, or
$5,500,000. W”’ is corrected to read “at
11.0% times $50,000,000, or $5,500,000.
w”,
Cynthia E. Grigsby,
Acting Chief, Publications and Regulations
Branch, Legal Processing Division, Associate
Chief Counsel (Procedures and
Administration).
[FR Doc. 04—6468 Filed 3—22—04; 8:45 am)]
BILLING CODE 4830-01-P

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52

[IL218-01b, FRL-7635-6]

Approval and Promulgation of Air
Quality Implementation Plans; lllinois;

Definition of Volatile Organic Material
and Volatile Organic Compound

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

SUMMARY: The EPA is proposing to
approve Illinois’ October 31, 2003
request to revise the definition for
volatile organic material (VOM) and
volatile organic compound (VOC) to
incorporate exemptions for several
nonreactive compounds from the
definition of VOM and VOC and
thereby, from regulation as ozone
precursors. These requested state
implementation plan (SIP) revisions
were made in response to, and
consistent with, EPA’s action to add
these chemical compounds to the list of
chemicals that are exempted from the
definition of VOC. In the Final Rules
section of this Federal Register, EPA is
approving the state’s SIP revision, as a
direct final rule without prior proposal
because the Agency views this as a
noncontroversial revision and

anticipates no adverse comments. A
detailed rationale for the approval is set
forth in the direct final rule. If EPA
receives no adverse comments in
response to that direct final rule, EPA
plans to take no further action on this
proposed rule. If EPA receives
significant adverse comments, in
writing, which EPA has not addressed,
EPA will withdraw the direct final rule
and address all public comments
received in a subsequent final rule
based on this proposed rule. The EPA
will not institute a second comment
period on this document.

DATES: EPA must receive written
comments on or before April 22, 2004.

ADDRESSES: Send written comments to:

J. Elmer Bortzer, Acting Chief, Air
Programs Branch, (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604.

Comments may also be submitted
electronically or through hand delivery/
courier, please follow the detailed
instructions described in part(I)(B)(1)(i)
through (iii) of the Supplementary
Information section of the direct final
rule published in the rules section of
this Federal Register.

You may inspect copies of the
documents relevant to this action during
normal business hours at the following
location:

Criteria Pollutant Section, Air Programs
Branch, (AR-18]J), U.S. Environmental
Protection Agency, Region 5, 77 West
Jackson Boulevard, Chicago, Illinois
60604.

Please contact Kathleen D’Agostino at
(312) 886—1767 before visiting the
Region 5 office.

FOR FURTHER INFORMATION CONTACT:
Kathleen D’Agostino, Environmental
Engineer, Criteria Pollutant Section, Air
Programs Branch (AR-18]), U.S.
Environmental Protection Agency,
Region 5, 77 West Jackson Boulevard,
Chicago, Illinois 60604, (312) 886—1767.
dagostino.kathleen@epa.gov.

SUPPLEMENTARY INFORMATION:
Where Can I Find More Information

About This Proposal And The
Corresponding Direct Final Rule?

For additional information see the
direct final rule published in the rules
section of this Federal Register.
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Dated: March 1, 2004.
Jo Lynn Traub,
Acting Regional Administrator, Region 5.
[FR Doc. 04—6425 Filed 3—22—04; 8:45 am]
BILLING CODE 6560-50-P

DEPARTMENT OF DEFENSE

GENERAL SERVICES
ADMINISTRATION

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

48 CFR Part 36

Federal Acquisition Regulation;
Application of the Brooks Act to
Mapping Services

AGENCIES: Department of Defense (DoD),
General Services Administration (GSA),
and National Aeronautics and Space
Administration (NASA).

ACTION: Request for comments.

SUMMARY: The Federal Acquisition
Regulatory Council (FAR Council) is
considering whether guidance in the
Federal Acquisition Regulation (FAR)
addressing the application of the Brooks
Act to mapping services should be
amended. The FAR currently requires
application of the Brooks Act’s
qualifications based selection process to
certain types of mapping services while
precluding application in other
instances. The FAR Council requests
that interested parties provide
comments.

DATES: Interested parties should submit
comments in writing to the FAR
Secretariat at the address shown below
on or before May 24, 2004.

ADDRESSES: Submit written comments
to— General Services Administration,
FAR Secretariat (MVA), 1800 F Street,
NW., Room 4035, ATTN: Laurie Duarte,
Washington, DC 20405.

Submit electronic comments via the
Internet to—MappingNotice@gsa.gov.

Please submit comments only and cite
“mapping notice” in all correspondence
related to this case.

FOR FURTHER INFORMATION CONTACT: The
FAR Secretariat, Room 4035, GS
Building, Washington, DC 20405, at
(202) 501-4755 for information
pertaining to status or publication
schedules. The TTY Federal Relay
Number for further information is 1—
800-877-8973. For clarification of
content, contact Ms. Cecelia Davis,
Procurement Analyst, at (202) 219-
0202. Please cite “mapping notice.”

SUPPLEMENTARY INFORMATION:

Background

The selection procedures currently
prescribed by the FAR for the
acquisition of mapping vary depending
on the nature of the mapping service. In
particular, FAR 36.601—4(a)(4) states
that mapping associated with the
research, planning, development,
design, construction, or alteration of real
property is considered to be an
architectural and engineering (A&E)
service and must be procured using the
processes at FAR 36.601, which
implements Public Law 92-582, as
amended, also known as the “Brooks
Architect-Engineers Act.” Under the
Act, which is codified in chapter 11 of
title 40 of the United States Code,
contracts are negotiated based on the
demonstrated competence and
qualifications of prospective contractors
to perform the services at a fair and
reasonable price.

FAR 36.601—4(a)(4) further states that
mapping services that are not connected
to traditionally understood or accepted
A&E activities are not incidental to such
A&E activities or have not, in
themselves, traditionally been
considered A&E services, shall be
procured pursuant to provisions in FAR
parts 13, 14, and 15. These FAR parts,
used for the procurement of most goods
and services, allow agencies to employ
sealed bids or competitive negotiations
(using streamlined procedures in certain
instances) through either the
consideration of only price or cost or
both price/cost and non-cost factors,
including the tradeoff of cost and non-
cost factors.

The policy set forth in FAR 36.601—
4(a)(4) for the handling of mapping
services has been in effect since 1991.
This policy is based, in large part, on
the 1988 statutory changes to the Brooks
Act.

FAR 36.601—4(a)(4) was most recently
modified in 1999 to implement section
8101 of the Department of Defense
Appropriations Act, 1999 (Public Law
105-262). Section 8101 stated that the
National Imagery and Mapping Agency
(NIMA), with limited exception, must
use the procedures in FAR subpart 36.6
when using fiscal year 1999 funds to
award contracts for mapping, charting,
and geodesy activities, rather than the
provisions in FAR parts 13, 14, and 15.
The FAR coverage in effect at the time
section 8101 was enacted made specific
reference to NIMA as exemplifying the
type of mapping services that must not
be procured pursuant to FAR subpart
36.6. Consistent with section 8101, the
Civilian Agency Acquisition Council
(CAAC) and the Defense Acquisition
Regulations Council (DARC) amended

FAR 36.601—4(a)(4) to remove the
reference to NIMA. See FAR case 98—
023; Item V (64 FR 32746, June 17,
1999). Because the FAR rule only
removed the reference to NIMA, as an
example, and did not change the FAR
policies relating to application of the
Brooks Act to mapping, the CAAC and
DARC determined that the rule did not
constitute a significant FAR revision
within the meaning of FAR 1.501 and
Public Law 98-577 and, therefore,
publication for public comment was not
required prior to issuing a final rule.

After the amendment to FAR 36.601—
4(a)(4) was published in the Federal
Register, the Office of Federal
Procurement Policy received a series of
letters from interested parties. In
particular, some mapping industry
representatives stated that the revision
created confusion for the Federal
procurement community. They
considered the rule to be a major
narrowing of the application of the
Brooks Act.

At least one commenter stated that
Congress intended to apply the Brooks
Act to a wide scope of mapping services
and cited to House Report 105-746,
which called upon the FAR drafters to:

* * * define “Surveying and mapping”
[subject to Brooks Act’s qualifications based
selection process] in such a manner as to
include contracts and subcontracts for
services for Federal agencies for collecting,
storing, retrieving, or disseminating graphical
or digital data depicting natural or man made
physical features, phenomena and
boundaries of the earth and any information
related thereto including but not limited to
surveys, maps, charts, remote sensing data
and images and aerial photographic services.

The commenter requested that FAR
36.601—4(a)(4) be amended to apply the
Brooks Act to a broader range of
mapping services. At a minimum, the
commenter asked that the public be
given an opportunity to comment on the
issue.

The FAR Council does not consider
the removal of the reference to NIMA in
the 1999 FAR amendments to constitute
a shift in longstanding policy regarding
the application of the Brooks Act to
mapping services. However, the FAR
Council has decided to seek public
comment on the mapping policies
articulated in FAR 36.601—4(a)(4) so it,
the CAAC, and the DARC may review
the effectiveness of current policy in
selecting quality firms to perform
mapping services and consider if a FAR
change should be pursued.

Accordingly, respondents are
encouraged to discuss advantages and
drawbacks of the current regulatory
coverage in FAR 36.601—4(a)(4) as it
pertains to the acquisition of mapping
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and suggest alternative new provisions,
if any, that they believe would be more
appropriate. Any suggested FAR
revisions should be accompanied by a
rationale that explains the potential
benefit of the revision for customers and
taxpayers.

Dated: March 17, 2004.
Ralph de Stefano,
Acting Director, Acquisition Policy Division.
[FR Doc. 04-6418 Filed 3—22—-04; 8:45 am]
BILLING CODE 6820-EP-P

DEPARTMENT OF DEFENSE
48 CFR Parts 207, 212, 225, and 252

[DFARS Case 2003-D087]

Defense Federal Acquisition
Regulation Supplement; Contractors
Accompanying a Force Deployed

AGENCY: Department of Defense (DoD).

ACTION: Proposed rule with request for
comments.

SUMMARY: DoD is proposing to amend
the Defense Federal Acquisition
Regulation Supplement (DFARS) to
address issues related to contract
performance outside the United States.
The proposed rule contains a clause for
use in contracts that require contractor
employees to accompany a force
engaged in contingency, humanitarian,
peacekeeping, or combat operations.

DATES: Comments on the proposed rule
should be submitted in writing to the
address shown below on or before May
24, 2004, to be considered in the
formation of the final rule.

ADDRESSES: Respondents may submit
comments directly via the Internet at
http://emissary.acq.osd.mil/dar/
dfars.nsf/pubcomm. As an alternative,
respondents may e-mail comments to:
dfars@osd.mil. Please cite DFARS Case
2003-D087 in the subject line of e-
mailed comments.

Respondents that cannot submit
comments using either of the above
methods may submit comments to:
Defense Acquisition Regulations
Council, Attn: Ms. Amy Williams,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062; facsimile (703) 602-0350.
Please cite DFARS Case 2003-D087.

At the end of the comment period,
interested parties may view public
comments on the Internet at http://
emissary.acq.osd.mil/dar/dfars.nsf.

FOR FURTHER INFORMATION CONTACT: Ms.
Amy Williams, (703) 602—0328.

SUPPLEMENTARY INFORMATION:

A. Background

This rule proposes amendments to the
DFARS to add policy relating to
contracts that require contractor
employees to accompany a force
engaged in contingency, humanitarian,
peacekeeping, or combat operations
outside the United States. The proposed
changes will enable the uniform
treatment of contractors that accompany
a deployed force, and will enable
combatant commanders to rapidly
adjust contract requirements in response
to changing conditions on the
battlefield.

In addition, as a result of the DFARS
Transformation initiative, this rule
proposes to move text from DFARS
225.802-70 to the new DFARS
companion resource, Procedures,
Guidance, and Information (PGI). A
proposed rule describing the purpose
and structure of PGI was published at 69
FR 8145 on February 23, 2004.
Additional information on the DFARS
Transformation initiative is available at
http://www.acq.osd.mil/dpap/dfars/
transf.htm. A draft version of the PGI
text referenced in this proposed rule is
available at http://www.acq.osd.mil/
dpap/dfars/changes.htm.

DoD particularly seeks comment on
the following aspects of the proposed
rule:

e Paragraphs (p) and (q) of the
proposed clause, which permit the
Combatant Commander to provide
direction to the contractor.

e The authority and liability of the
Government for providing support
services, such as medical or legal
services, to contractor personnel
(section 225.7402—1 of the proposed
rule).

This rule was not subject to Office of
Management and Budget review under
Executive Order 12866, dated
September 30, 1993.

B. Regulatory Flexibility Act

DoD does not expect this rule to have
a significant economic impact on a
substantial number of small entities
within the meaning of the Regulatory
Flexibility Act, 5 U.S.C. 601, ef seq.,
because the rule applies only to
contracts that require contractor
employees to accompany a force
engaged in contingency, humanitarian,
peacekeeping, or combat operations
outside the United States. Therefore,
DoD has not performed an initial
regulatory flexibility analysis. DoD
invites comments from small businesses
and other interested parties. DoD also
will consider comments from small
entities concerning the affected DFARS
subparts in accordance with 5 U.S.C.

610. Such comments should be
submitted separately and should cite
DFARS Case 2003-D087.

C. Paperwork Reduction Act

The Paperwork Reduction Act does
not apply because the rule does not
impose any new information collection
requirements that require the approval
of the Office of Management and Budget
under 44 U.S.C. 3501, et seq. Although
the proposed clause requires contractors
to maintain (1) a current plan on file
showing how the contractor would
replace employees who are unavailable
for deployment or who need to be
replaced during deployment, and (2) a
current list of all employees in the area
of operations in support of the military
force, DoD believes that these
requirements are usual and customary
and do not exceed what a contractor
would maintain in the normal course of
business. DoD invites comment on
whether these requirements constitute
an information collection requirement
that imposes a burden as defined at 5
CFR 1320.3(b).

List of Subjects in 48 CFR Parts 207,
212, 225, and 252

Government procurement.

Michele P. Peterson,
Executive Editor, Defense Acquisition
Regulations Council.

Therefore, DoD proposes to amend 48
CFR Parts 207, 212, 225, and 252 as
follows:

1. The authority citation for 48 CFR
Parts 207, 212, 225, and 252 continues
to read as follows:

Authority: 41 U.S.C. 421 and 48 CFR
Chapter 1.

PART 207—ACQUISITION PLANNING

2. Section 207.105 is amended by
adding paragraph (b)(19)(E) to read as
follows:

207.105 Contents of written acquisition
plans.
* * * * *

(b) * % %

(19) * % %

(E) Ensure that the requirements of
DoD Instruction 3020.37, Continuation

of Essential DoD Contractor Services
During Crises, are addressed.

PART 212—ACQUISITION OF
COMMERCIAL ITEMS

3. Section 212.301 is amended by
adding paragraph (f)(vii) to read as
follows:
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212.301 Solicitation provisions and
contract clauses for the acquisition of
commercial items.
* * * * *

* % %

(vii) Use the clause at 252.225-70XX,
Contractors Accompanying a Force
Deployed for Contingency,
Humanitarian, Peacekeeping, or Combat
Operations, as prescribed in 225.7402—
2.

PART 225—FOREIGN ACQUISITION

4. Section 225.802-70 is revised to
read as follows:

225.802-70 Contracts for performance
outside the United States and Canada.

Follow the procedures at PGI
225.802—70 when placing a contract
requiring performance outside the
United States and Canada. Also see
Subpart 225.74, Defense Contractors
Outside the United States.

5. Subpart 225.74 is revised to read as
follows:

Subpart 225.74—Defense Contractors
Outside the United States

Sec.

225.7401 General.

225.7402 Contractors accompanying a force
deployed for contingency, humanitarian,
peacekeeping, or combat operations.

225.7402-1 Government support of
contractor personnel accompanying a
force.

225.7402—2 Contract clause.

225.7403 Antiterrorism/force protection.

225.7403-1 General.

225.7403-2 Contract clause.

225.7401 General.

(a) If the acquisition requires
performance of work in a foreign
country by U.S. personnel or a third
country contractor, follow the
procedures at PGI 225.7401(a).

(b) For work performed in Germany,
eligibility for logistics support or base
privileges of contractor employees is
governed by U.S.-German bilateral
agreements. Follow the procedures in
Army in Europe Regulation 715-9,
available at http://
www.chrma.hqusareur.army.mil/
docper.

225.7402 Contractors accompanying a
force deployed for contingency,
humanitarian, peacekeeping, or combat
operations.

225.7402-1 Government support of
contractor personnel accompanying a
force.

(a) Contractors shall generally provide
their own in-country support for their

ersonnel.

(b) If the use of Government-provided

support is to be authorized or required

when the contractor is accompanying a
force, the exact support to be authorized
or required shall be set forth in each
contract or in the operation order of the
combatant commander. For examples of
such support, see PGI 225.7402-1(b).

225.7402-2 Contract clause.

Use the clause at 252.225-70XX,
Contractors Accompanying a Force
Deployed for Contingency,
Humanitarian, Peacekeeping, or Combat
Operations, in solicitation and contracts
for services, construction, or supplies,
when contract performance requires that
contractor employees accompany, or be
available to accompany, a force engaged
in contingency, humanitarian,
peacekeeping, or combat operations
outside the United States.

225.7403 Antiterrorism/force protection.

225.7403-1 General.

Information and guidance pertaining
to DoD antiterrorism/force protection
policy for contracts that require
performance or travel outside the
United States can be obtained from the
following offices:

(a) For Navy contracts: Naval Criminal
Investigative Service (NCIS), Code 24;
telephone, DSN 228-9113 or
commercial (202) 433-9113.

(b) For Army contracts: HQDA
(DAMO-0DL)/ODCSOP; telephone,
DSN 225-8491 or commercial (703)
695-8491.

(c) For Marine Corps contracts: CMC
Code POS-10; telephone, DSN 224—
4177 or commercial (703) 614—4177.

(d) For Air Force contracts: HQ
AFSFC/SFPA; telephone, DSN 945—
7035/36 or commercial (210) 925-7035/
36.

(e) For Combatant Command
contracts: The appropriate Antiterrorism
Force Protection Office at the Command
Headquarters.

(f) For defense agency contracts: The
appropriate agency security office.

(g) For additional information:
Assistant Secretary of Defense for
Special Operations and Low Intensity
Conflict, ASD(SOLIC); telephone, DSN
255—-0044 or commercial (703) 695—
0044.

225.7403-2 Contract clause.

Use the clause at 252.225-7043,
Antiterrorism/Force Protection Policy
for Defense Contractors Outside the
United States, in solicitations and
contracts that require performance or
travel outside the United States, except
for contracts with—

(a) Foreign governments;

(b) Representatives of foreign
governments; or

(c) Foreign corporations wholly
owned by foreign governments.

PART 252—SOLICITATION
PROVISIONS AND CONTRACT
CLAUSES

6. Section 252.225-70XX is added to
read as follows:

252.225-70XX Contractors Accompanying
a Force Deployed for Contingency,
Humanitarian, Peacekeeping, or Combat
Operations.

As prescribed in 225.7402-2, use the
following clause:

Contractors Accompanying a Force
Deployed for Contingency, Humanitarian,
Peacekeeping, or Combat Operations (XXX
2004)

(a) Definitions. As used in this clause—

Combatant Commander is the commander
of a unified or specified combatant command
established pursuant to 10 U.S.C. 161, or any
subordinate commander given authority by
that Combatant Commander to issue
direction to contractors in a specified
geographical area or for a specific functional
area.

Contingency operation means a military
operation that—

(1) Is designated by the Secretary of
Defense as an operation in which members
of the armed forces are or may become
involved in military actions, operations, or
hostilities against an enemy of the United
States or against an opposing military force;
or

(2) Results in the call or order to, or
retention on, active duty of members of the
uniformed services under section 688,
12301(a), 12302, 12304, 12305, or 12406 of
10 U.S.C., chapter 15 of 10 U.S.C., or any
other provision of law during a war or during
a national emergency declared by the
President or Congress (10 U.S.C. 101(a)(13)).

Humanitarian or peacekeeping operation
means a military operation in support of the
provision of humanitarian or foreign disaster
assistance or in support of a peacekeeping
operation under chapter VI or VII of the
Charter of the United Nations. The term does
not include routine training, force rotation, or
stationing (10 U.S.C. 2302(8) and 41 U.S.C.
259(d)).

(b) General. (1) Performance of this
contract may require deployment of
contractor personnel in support of deployed
military forces involved in humanitarian,
peacekeeping, contingency, or combat
operations.

(2) Contract performance in support of
such forces is inherently dangerous. The
Contractor accepts the risks associated with
required contract performance in such
operations.

(c) Support. (1) Unless specified elsewhere
in the contract or as provided in paragraph
(c)(2) of this clause, the Contractor is
responsible for all support required for
contractor personnel engaged in this contract.

(2) The Government at its sole discretion
may authorize or may require the use of
certain Government-provided logistical or in-
country support.
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(d) Compliance with laws and regulations.
The Contractor shall comply with and ensure
that its employees are familiar with and
comply with all—

(1) United States, host country, and local
laws;

(2) Treaties and international agreements
(e.g., Status of Forces Agreements, Host
Nation Support Agreements, and Defense
Technical Agreements);

(3) United States regulations, directives,
instructions, policies, and procedures that
are applicable to the Contractor in the area
of operations;

(4) Orders, directives, and instructions
issued by the Combatant Commander relating
to force protection, security, health, safety, or
relations and interaction with local nationals;
and

(5) The Uniform Code of Military Justice
where applicable.

(e) Contractor personnel. (1) The
Contracting Officer may direct the Contractor
to remove and replace any contractor
personnel who jeopardize or interfere with
mission accomplishment or who fail to
comply with or violate applicable
requirements under this clause.

(2) The Contractor shall have a current
plan on file showing how the Contractor
would replace employees who are
unavailable for deployment or who need to
be replaced during deployment. The plan
shall identify all personnel who are subject
to military mobilization and shall detail how
the position would be filled if the individual
were mobilized. In addition, the plan shall
identify all personnel who occupy a position
that is designated as mission essential by the
Contracting Officer. This plan shall be
available for review by the Contracting
Officer’s representative.

(f) Personnel data. (1) The Contractor shall
maintain with the designated Government
official a current list of all employees in the
area of operations in support of the military
force. The Contracting Officer will designate
the Government official to receive this data
and the appropriate automated system(s) to
use for this effort.

(2) The Contractor shall ensure that all
employees on this list have at all times a
current DD Form 93, Record of Emergency
Data Card, on file with both the Contractor
and the designated Government official.

(g) Pre-deployment requirements. The
Contractor shall ensure that the following
requirements are met prior to deploying an
employee in support of deployed forces.
Specific requirements for each category may
be set forth in the statement of work or
contract annex to the operation order. The
Contractor shall ensure that—

(1) All applicable specified security and
background checks are completed;

(2) All deploying personnel are medically
and physically fit to endure the rigors of
deployment in support of military operations
and have received all required vaccinations;

(3) Deploying personnel possess the
required licenses to operate all vehicles or
equipment necessary to perform the contract
in the theater of operations;

(4) Deploying personnel have all necessary
passports, visas, and other documents
required for contractor personnel to enter and
exit an area of operations; and

(5) Country and theater clearance is
obtained for personnel.

(h) Military clothing and protective
equipment. (1) Contractor personnel
accompanying the force are prohibited from
wearing military clothing unless specifically
authorized by the Combatant Commander.
However, contractor personnel may wear
specific items required for safety and security
such as ballistic or nuclear, biological, or
chemical protective clothing.

(2) The CONUS Replacement Center, or the
theater commander, at his discretion, may
provide to the contractor personnel military-
unique organizational clothing and
individual equipment (OCIE) and training to
ensure contractor personnel security and
safety.

(3) In accordance with Government-
Furnished Property clauses specified
elsewhere in this contract, the Contractor
shall ensure that all issued OCIE is returned
to the point of issue.

(i) Weapons. (1) Contractor personnel may
not possess privately owned firearms when
in support of deployed forces unless
specifically authorized by the Combatant
Commander. The Contractor shall ensure
employee compliance with this requirement.

(2) If the Combatant Commander
authorizes the carrying of firearms, the
military may issue weapons and ammunition
to the Contractor for issuance to specified
contractor employees. The Contractor shall
ensure that its personnel who receive
weapons are adequately trained, are not
barred from possession of a firearm by 18
U.S.C. 922(d)(9) or (g)(9), and adhere to all
guidance and orders issued by the Combatant
Commander regarding possession, use,
safety, and accountability of weapons and
ammunition. Upon redeployment or
revocation by the Combatant Commander of
a contractor’s authorization to issue firearms,
the Contractor shall ensure that all
Government-issued weapons and
unexpended ammunition are returned as
directed by the Contracting Officer.

(j) Next of kin notification. The Contractor
shall be responsible for in-person notification
of the employee designated next of kin of a
deployed employee in the following
circumstances:

(1) Death of the employee.

(2) An injury to the employee requiring
evacuation.

(3) The employee is missing.

(4) The employee is captured.

(k) Evacuation of bodies. In the event of the
death of a contractor employee, the
Contractor is responsible for the evacuation
of body from the point of identification to the
location specified by the employee or next of
kin, as applicable.

(1) Evacuation. If the Combatant
Commander orders a mandatory evacuation
of some or all personnel, the Government
will provide assistance to the extent available
to United States and third country
employees. In the event of a non-mandatory
evacuation order, the Contractor shall
maintain personnel on location sufficient to
meet contractual obligations under this
contract.

(m) Insurance. The Contractor is
responsible for all issues dealing with

exclusions contained in an employee’s
personal insurance policies that may be
provided through its compensation package
as negotiated with that employee.

(n) Processing and departure points. The
Contractor and its employees will use a
Government, contractor, or military unit
processing and point of departure and
transportation mode as directed by the
Contracting Officer or the Contracting
Officer’s representative.

(o) Purchase of scarce commodities. If the
Combatant Commander has established an
organization for an area of operations whose
function is to determine that certain items are
scarce commodities, the Contractor shall
obtain the approval of that organization prior
to procuring the item(s).

(p) Changes. (1) When the Contractor, in
order to meet a contractual obligation, must
accompany or travel to an area where a force
is deployed for contingency, humanitarian,
peacekeeping, or combat operations, the
Contractor shall comply with instructions of
the Combatant Commander relating to all
transportation, logistical, and support
requirements.

(2) If there is a conflict between the
instructions issued by the Combatant
Commander under paragraph (p)(1) of this
clause and the existing terms of the contract,
the instructions issued by the Combatant
Commander take precedence over any
existing terms.

(3) The Contractor may submit a request for
equitable adjustment for any additional effort
required or any loss of contractor-owned
equipment occasioned by such direction.

(q) Changes in emergencies. (1) Normally,
the Contracting Officer or the Contracting
Officer’s representative provides direction to
the Contractor, and the Contractor provides
direction to its employees. However, when
the Contractor is accompanying the force
outside the United States, if the Contracting
Officer or the Contracting Officer’s
representative is not available and emergency
action is required because of enemy or
terrorist activity or natural disaster that
causes an immediate possibility of death or
serious injury to contractor personnel or
military personnel, the ranking military
commander in the immediate area of
operations may direct the Contractor or
contractor employee to undertake any action
as long as those actions do not require the
contractor employee to engage in armed
conflict with an enemy force.

(2) The Contractor may submit a request for
equitable adjustment for any additional effort
required or any loss of contractor-owned
equipment occasioned by such direction.

(r) Subcontracts. The Contractor shall
incorporate the substance of this clause,
including this paragraph (r), in all
subcontracts that require subcontractor
employees to accompany or to be available to
accompany a force engaged in contingency,
humanitarian, peacekeeping or combat
operations outside the United States.

(End of clause)
252.225-7043 [Amended]

7. Section 252.225-7043 is amended
in the introductory text by removing
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“225.7402” and adding in its place
€225.7403-2".

[FR Doc. 04—6236 Filed 3—22—04; 8:45 am]
BILLING CODE 5001-08-P

DEPARTMENT OF DEFENSE

48 CFR Part 224
[DFARS Case 2003-D038]

Defense Federal Acquisition
Regulation Supplement; Protection of
Privacy and Freedom of Information;
Correction

AGENCY: Department of Defense (DoD).
ACTION: Correction.

SUMMARY: DoD is issuing a correction to
the preamble to the proposed rule
published at 69 FR 8152-8153, February
23, 2004, pertaining to protection of
privacy and freedom of information.

FOR FURTHER INFORMATION CONTACT: Ms.
Michele Peterson, Defense Acquisition
Regulations Council,
OUSD(AT&L)DPAP(DAR), IMD 3C132,
3062 Defense Pentagon, Washington, DC
20301-3062. Telephone (703) 602—0311;
facsimile (703) 602—0350.

Correction

In the issue of Monday, February 23,
2004, on page 8153, in the first column,
the second paragraph of the
BACKGROUND section is corrected by
revising the second sentence to read as
follows: “The rule deletes DFARS
224.102, which specifies that the
Privacy Act (5 U.S.C. 552a) does not
apply to certain contractor records.”

Michele P. Peterson,

Executive Editor, Defense Acquisition
Regulations Council.

[FR Doc. 04-6240 Filed 3—22—-04; 8:45 am]
BILLING CODE 5001-08—P

DEPARTMENT OF TRANSPORTATION

National Highway Traffic Safety
Administration

49 CFR Part 575

[Docket No. NHTSA-99-5100]

RIN 2127-AG49

Consumer Information Regulations;
Seat Belt Positioners

AGENCY: National Highway Traffic
Safety Administration (NHTSA),
Department of Transportation.
ACTION: Withdrawal of rulemaking.

SUMMARY: This document withdraws a
notice of proposed rulemaking

published in 1999 in response to a
petition for rulemaking from the
American Academy of Pediatrics. After
considering the comments on the NPRM
and the advancements that have been
attained in the testing of child passenger
protection devices, the agency has
decided not to proceed with the NPRM’s
proposed labeling requirement. Before
taking further action in this area, the
agency would like to expand its
knowledge base with data from up-to-
date tests of current belt positioners,
using the advanced test protocols and
child test dummies available today.
Because NHTSA will not be able to
conclude its analysis of the issues of
this rulemaking in the near future, we
have decided to withdraw the August
1999 NPRM.

FOR FURTHER INFORMATION CONTACT: For
non-legal issues, you may call Mike
Huntley, NHTSA Office of Rulemaking,
at (202) 366—0029.

For legal issues, you may call Deirdre
Fujita, Office of Chief Counsel, (202)
366-2992.

You may send mail to both of these
officials at the National Highway Traffic
Safety Administration, 400 Seventh St.
SW., Washington, DC 20590.
SUPPLEMENTARY INFORMATION:

Background

This document withdraws a
rulemaking that began in response to a
January 31, 1996 petition from the
American Academy of Pediatrics (AAP)
that requested that the agency regulate
aftermarket seat belt positioners under
Federal Motor Vehicle Safety Standard
(FMVSS) No. 213, “Child Restraint
Systems” (49 CFR 571.213). AAP stated
in its petition that, because seat belt
positioners are generally marketed as
child occupant protection devices, the
products should be subject to the same
scrutiny and testing that child restraint
systems undergo. AAP was concerned
that some seat belt positioners “‘appear
to interfere with proper lap and
shoulder harness fit by positioning the
lap belt too high on the abdomen, the
shoulder harness too low across the
shoulder, and by allowing too much
slack in the shoulder harness.”
Accordingly, AAP believed that the
devices should be subject to a safety
standard so that they would be required
to meet a minimum level of
performance.

On August 13, 1999 (64 FR 44164,
Docket No. 99-5100), NHTSA granted
the petition and published a notice of
proposed rulemaking (NPRM) that
sought to regulate seat belt positioners
by way of a consumer information
regulation. The NPRM discussed the

results of a study ! that the agency had
conducted in 1994 on three seat belt
positioners that were then on the
market. In the study, the agency
dynamically tested the belt positioning
devices under the conditions then-
specified for testing child restraints
under FMVSS No. 213. A Hybrid II 3-
year-old and 6-year-old dummy were
used (which, in 1994, were the state-of-
the-art dummies used to test child
restraints), and a Hybrid III 5th
percentile female adult dummy. NHTSA
restrained the dummies in lap/shoulder
belts with, and without, the devices,
and compared the results. In many of
the tests with the 3-year-old dummy, the
positioners reduced belt performance
and contributed toward excessive head
injury criterion (HIC) measurements
(HIC values were greater than 1000). In
one case, the measured chest
acceleration exceeded the FMVSS No.
213 limit of 60 g’s. The devices
generally performed adequately with the
6-year-old dummy with respect to HIC,
in that the performance criteria of
FMVSS No. 213 were not exceeded.
However, one positioner had chest g
measurements exceeding the FMVSS
No. 213 limit in both frontal and offset
tests. In each case, there was some
reduction in the performance of the
vehicle belt system restraining the
dummy.2 After reviewing these results,
the agency proposed to require seat belt
positioners to be labeled as not suitable
for children under age 6.

The NPRM requested comments on
four issues. The first issue was whether
there was a safety need for the
rulemaking action. There were no real-
world data indicating that positioners
were causing or exacerbating injuries.
The second issue pertained to whether
the devices should be labeled with a
warning against using them with
children under age 6. Third was
whether the devices should be regulated
by FMVSS No. 213. Then-existing child
test dummies were not instrumented to
measure abdominal loads, and there was
no injury criterion developed that
delineated between acceptable and
unacceptable abdominal loading. The
fourth issue related to the feasibility of
adopting a performance requirement for
seat belt positioners and the
performance criteria that would
distinguish between acceptable and
unacceptable performance.

NHTSA received approximately 14
comments to the NPRM. Commenters

1“Evaluation of Devices to Improve Shoulder Belt
Fit,” DOT HS 808 383, Sullivan and Chambers,
August 1994.

2HIC values greater than 1000 were observed
with two of the devices during 5 of 6 tests with the
5th percentile female dummy.
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believed that, even absent the ability to
quantify a safety problem using existing
crash data, seat belt positioning devices
should be regulated by means of a
labeling and/or performance standard.
Several were concerned that consumers
mistakenly think that the products are
regulated in the same way as booster
seats and provide comparable
protection. Almost all of the
commenters said that there should be a
label regarding the proper use of the
devices. In opposition, a manufacturer
of a belt positioner questioned “the
logic behind requiring a warning label
without a testing standard.” Almost all
believed that belt positioners should be
differentiated from booster seats, and
that regulating the devices under
FMVSS No. 213 could mislead
consumers into thinking that the two
devices were interchangeable. Most of
the commenters supported having a
performance requirement for seat belt
positioners to assess how the devices
would perform in a crash. However,
some commenters stated that criteria
needed to assess the suitability of a seat
belt positioner in providing crash
protection to a child (e.g., limits on
abdominal and lumbar spinal forces) are
largely undeveloped.

After the NPRM was published, the
Transportation Recall Enhancement,
Accountability and Documentation Act
of 2000 (the TREAD Act) (November 1,
2000, Pub. L. 106—414, 114 Stat. 1800)
was enacted, which among other things,
directed NHTSA to initiate a rulemaking
for the purpose of improving the safety
of child restraints. The agency’s
initiation of rulemaking resulted in a
final rule, issued in June 2003, that
amended FMVSS No. 213 to incorporate
advanced child test dummies in the
testing of child restraints and to revise
the test conditions of the standard to
better represent current model
passenger vehicles. 68 FR 37620; June
24, 2003; Docket No. NHTSA-03-15351.
New state-of-the-art Hybrid III test
dummies representing a 12-month-old,
3-year-old and 6-year-old child were
incorporated into the standard, as well
as a weighted 6-year-old dummy.

NHTSA’s work developing a Hybrid
III test dummy representing a 10-year-
old child was underway at the time of
the TREAD Act, but was not far enough
along for the dummy to be included in
that rulemaking. Now, however,
developmental work on the dummy is
nearly complete.

Agency Decision

After considering the comments on
the August 13, 1999 NPRM and the
advancements that have been attained
in the testing of child passenger

protection devices, the agency has
decided not to proceed with the labeling
requirement proposed in the NPRM.
Before taking further action in this area,
the agency would like to augment the
technical basis of this rulemaking by
supplementing the data obtained from
the 1994 study of three seat belt
positioners with data from up-to-date
tests of current belt positioners, using
the advanced test protocols and child
test dummies available today.

There still is no evidence of a real-
world safety problem with seat belt
positioners. However, NHTSA has been
directed by “Anton’s Law” (Pub. L.
107-318, 116 Stat. 2772, December 4,
2002) to initiate rulemaking to consider
whether to establish injury performance
criteria and seat belt fit performance
requirements for belt guidance devices.
Accordingly, rather than requiring
labeling at this time, the agency has
initiated a targeted test program with
the advanced child test dummies,
including the Hybrid III 10-year-old
child test dummy, to assess the need for
and feasibility of developing
performance requirements for belt
positioners.

We are especially interested in the
potential use of the 10-year-old dummy
in evaluating forces that a seat belt
positioner could redirect to a child’s
abdominal and lumbar areas in a crash.
That dummy has a molded seated pelvis
with anterior superior iliac spine load
cell attachment locations for measuring
lap belt forces. The dummy’s lumbar
and pelvis can also be adjusted to
slouched or upright postures, so the
dummy can be used to assess
performance of the belts and belt
positioners with slouching children.
Children whose legs are too short to
allow them to bend their knees when
sitting upright against the vehicle seat
back will slouch down when seated
directly on the cushion to bend their
knees. “Study of Older Child Restraint/
Booster Seat Fit and NASS Injury
Analysis,” Klinich et al., DOT HS 808
248, November 1994. This phenomenon,
to which Klinich et al. refer as the
“slouch factor,” will affect placement of
the lap belt portion of the seat belt on
the abdomen. (Discussion of the slouch
factor’s contribution to poor belt fit can
also be found at 64 FR at 44169,
columns 2 and 3.) We believe that the
test program will provide useful data
that will enhance our ability to
determine what regulatory approach, if
any, would be most appropriate to
address belt fit on older children.

One anticipated use of the data will
be to assess how labeling can be made
most effective at inducing parents to
restrain children in a way that is

appropriate for those children. After
reviewing the comments on the NPRM,
NHTSA became concerned that the
labeling proposed in the NPRM could be
misconstrued by some parents as an
agency recommendation that it would
be acceptable to restrain 6-year-old
children in a vehicle belt system if a
belt-positioner were used. Such a
conclusion would be contrary to the
recommendations of the agency that 6-
year-olds are best restrained when in a
belt-positioning booster.? Any labeling
that may eventually be required must be
careful not to induce parents to forego
restraining their child in the safest
manner possible.

Given the complexity of the issues,
the testing that will be conducted
pursuant to Anton’s Law, and the
limited resources of the agency, NHTSA
will not be able to conclude its analysis
of the issues of this rulemaking in the
near future. We have therefore decided
to withdraw the August 1999 NPRM.
Notwithstanding this withdrawal, it is
noted that seat belt positioners are items
of motor vehicle equipment and
therefore their manufacturers are subject
to the requirements in 49 U.S.C. 30119
and 30120 concerning the recall and
remedy of products with safety-related
defects.

Authority: 49 U.S.C. 322, 30111, 30115,
30117, 30166 and Pub. L. 106-414, 114 Stat.
1800; delegation of authority at 49 CFR 1.50.

Issued on March 17, 2004.

Stephen R. Kratzke,

Associate Administrator for Rulemaking.
[FR Doc. 04-6397 Filed 3—22—-04; 8:45 am]
BILLING CODE 4910-59-P

DEPARTMENT OF THE INTERIOR
Fish and Wildlife Service

50 CFR Part 17
RIN 1018-AJ26

Endangered and Threatened Wildlife
and Plants; Extension of Amended
Special Regulations for the Preble’s
Meadow Jumping Mouse

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Proposed rule; extension of
comment period and notice of public
hearing.

SUMMARY: We, the U.S. Fish and
Wildlife Service (Service), are extending
the comment period on a proposed rule

3NHTSA recommends that children who have
outgrown child safety seats should be properly
restrained in a booster seat until they are at least
8 years old, unless they are 4’9" tall.
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that would permanently extend the
amended special regulations governing
take of the threatened Preble’s meadow
jumping mouse (Zapus hudsonius
preblei). Comments previously
submitted need not be resubmitted as
they will be incorporated into the public
record as part of this extended comment
period, and will be fully considered in
the final rule. We also are holding a
public hearing to receive oral comments
on this proposed rule.

DATES: Comments must be received on
or before April 12, 2004, to receive
consideration. (see “Public Hearings
and Meetings” section for time and
location of the public hearing).
ADDRESSES: Submit written comments
to the Colorado Ecological Services
Field Office, U.S. Fish and Wildlife
Service, 755 Parfet Street, Suite 361,
Lakewood, Colorado 80215, or by
facsimile to 303—275-2371. You may
hand deliver written comments to our
Colorado Ecological Services Field
Office at the address given above. The
complete file for this rule is available for
public inspection, by appointment,
during normal business hours at the
U.S. Fish and Wildlife Service’s
Colorado Ecological Services Field
Office at the address given above.

FOR FURTHER INFORMATION CONTACT: In
Colorado, contact Susan Linner, Field
Supervisor, at the above address or
telephone (303) 275-2370. In Wyoming,
contact Brian Kelly, Field Supervisor,
4000 Airport Parkway, Cheyenne,
Wyoming, at telephone (307) 772-2374.
SUPPLEMENTARY INFORMATION:

Background

On May 22, 2001, the Service adopted
special regulations governing take of the

threatened Preble’s meadow jumping
mouse (Zapus hudsonius preblei),
which provide exemption from take
provisions under section 9 of the
Endangered Species Act for certain
activities related to rodent control,
ongoing agricultural activities,
landscape maintenance, and existing
uses of water. On October 1, 2002, the
Service amended those regulations to
provide exemptions for certain activities
related to noxious weed control and
ongoing ditch maintenance activities.
On February 24, 2004, we published a
proposed rule in the Federal Register
(69 FR 8359) to permanently extend
these special regulations, as amended,
and solicited public comments. Please
refer to the proposed rule for
background information, a summary of
previous Federal actions, and provisions
of the special regulations. We are now
extending the public comment period
and holding a public hearing on this
proposed rule.

Public Comments Solicited

We intend that any final action
resulting from this proposal will be as
accurate and as effective as possible.
Therefore, we solicit comments from the
public, other concerned governmental
agencies, the scientific community,
industry, or any other interested party
concerning the proposed rule. Our
practice is to make comments, including
names and home addresses of
respondents, available for public review
during regular business hours. In some
circumstances, we will withhold a
respondent’s identity from the
rulemaking record, as allowable by law.
If you wish us to withhold your name
or address, you must state this request

prominently at the beginning of your
comments. However, we will not
consider anonymous comments. We
will make all submissions from
organizations or businesses available for
public inspection in their entirety (see
ADDRESSES section).

Public Hearing and Meetings

On March 9, 2004, we received a
request for a public hearing on the
proposed extension of the amended
special rule. In response to this request,
we will hold a public hearing on
Thursday, April 1, 2004, from 6 p.m.
until 8 p.m. at the Platte County Public
Library, 904 9th Street, Wheatland,
Wyoming.

Anyone wishing to make an oral
comment or statement for the record at
the public hearing listed above is
encouraged (but not required) to also
provide a written copy of the statement
and present it to us at the hearing. Oral
and written statements receive equal
consideration. In the event there is a
large attendance, the time allotted for
oral statements may be limited.

Author

The primary author of this notice is
Mary Jennings, Wyoming Field Office,
telephone 307-772-2374.

Authority: Authority for this action is the
Endangered Species Act of 1973, as amended
(16 U.S.C. 1531 et seq.).

Dated: March 17, 2004.

Mary G. Henry,

Acting Regional Director, Denver, Colorado.
[FR Doc. 04—6416 Filed 3—22—-04; 8:45 am]
BILLING CODE 4310-55-P
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DEPARTMENT OF AGRICULTURE
Forest Service

New Mexico Collaborative Forest
Restoration Program Technical
Advisory Panel

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The New Mexico
Collaborative Forest Restoration
Program Technical Advisory Panel will
meet in Albuquerque, New Mexico. The
purpose of the meeting is to provide
recommendations to the Regional
Forester, USDA Forest Service
Southwestern Regional, on which forest
restoration grant proposals submitted in
response to the Collaborative Forest
Restoration Program Request For
Proposals best meet the objectives of the
Community Forest Restoration Act
(Title VI, Pub. L. 106-393).

DATES: The meeting will be held April
26-30, 2004, beginning at 1 p.m. on
Monday, April 26 and ending at
approximately 4 p.m. on Friday, April
30.

ADDRESSES: The meeting will be held at
the Courtyard by Marriott, Journal
Center, 5151 Journal Center Blvd.,
Albuquerque, NM 87109, telephone
(505) 823—1919. Written comments
should be sent to Walter Dunn, at
Cooperative and International Forestry
Staff, USDA Forest Service, 333
Broadway SE., Albuquerque, NM 87102.
Comments may also be sent via email to
wdunn@fs.fed.us, or via facsimile to
Walter Dunn at (505) 842—3165.

All comments, including names and
addresses when provided, are placed in
the record and are available for public
inspection and copying. The public may
inspect comments received at the
Cooperative and International Forestry
Staff, USDA Forest Service, 333
Broadway SE., Albuquerque, or during
the Panel meeting at the Courtyard by

Marriott, Journal Center, 5151 Journal
Center Blvd., Albuquerque, NM. Visitors
are encouraged to call ahead to the
Courtyard by Marriott, Journal Center,
5151 Journal Center Blvd., Albuquerque,
NM 8709, telephone (505) 823-1919 to
facilitate entry into the building.

FOR FURTHER INFORMATION CONTACT:
Walter Dunn, Designated Federal
Official, at (505) 842—3425, Elaine
Waterbury, at (505) 842-3881, or Angela
Sandoval, at (505) 842—-3289,
Cooperative and International Forestry
Staff, USDA Forest Service, 333
Broadway SE., Albuquerque, NM 87102.

Individuals who use
telecommunication devices for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877-8339
between 8 a.m. and 8 p.m., Eastern
Standard Time, Monday through Friday.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public. Council
discussion is limited to Forest Service
staff and Council members. However,
persons who wish to bring Collaborative
Forest Restoration Program Grant
Review matters to the attention of the
Council may file written statements
with the Council staff before or after the
meeting. Public input sessions will be
provided and individuals who made
written requests by April 26, 2004, will
have the opportunity to address the
Council at those sessions.

Dated: March 17, 2004.
Abel M. Camarena,
Deputy Regional Forester.
[FR Doc. 04—6414 Filed 3—22—-04; 8:45 am)]
BILLING CODE 3410-11-M

DEPARTMENT OF AGRICULTURE
Forest Service

Tehama County Resource Advisory
Committee

AGENCY: Forest Service, USDA.
ACTION: Notice of meeting.

SUMMARY: The Tehama County Resource
Advisory Committee (RAC) will meet in
Red Bluff, California. Agenda items to
be covered include: (1) Introductions,
(2) Approval of Minutes, (3) Public
Comment, (4) Chairman Report, (5)
Reports from Committees, (6) Approving
Project Proposals, (7) Review New

Member Applications, (8) General
Discussion, (9) Next Agenda.

DATES: The meeting will be held on
April 8, 2004 from 9 a.m. and end at
approximately 12 p.m.

ADDRESSES: The meeting will be held at
the Lincoln Street School, Conference
Room A, 1135 Lincoln Street, Red Bluff,
CA. Individuals wishing to speak or
propose agenda items must send their
names and proposals to Jim Giachino,
DFO, 825 N. Humboldt Ave., Willows,
CA 95988.

FOR FURTHER INFORMATION CONTACT:
Bobbin Gaddini, Committee
Coordinator, USDA, Mendocino
National Forest, Grindstone Ranger
District, P.O. Box 164, Elk Creek, CA
95939. (530) 968-5329; e-mail
ggaddini@fs.fed.us.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public.
Committee discussion is limited to
Forest Service staff and Committee
members. However, persons who wish
to bring matters to the attention of the
Committee may file written statements
with the Committee staff before or after
the meeting. Public input sessions will
be provided and individuals who made
written requests by April 7, 2004 will
have the opportunity to address the
committee at those sessions.

Dated: March 16, 2004.
James F. Giachino,
Designated Federal Official.
[FR Doc. 04-6436 Filed 3—22-04; 8:45 am]
BILLING CODE 3410-11-M

DEPARTMENT OF COMMERCE
Economic Development Administration

Notice of Petitions by Producing Firms
for Determination of Eligibility To
Apply for Trade Adjustment
Assistance

AGENCY: Economic Development
Administration (EDA), Commerce.

ACTION: To give all interested parties an
opportunity to comment.

Petitions have been accepted for filing
on the dates indicated from the firms
listed below.
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LIST OF PETITION ACTION BY TRADE ADJUSTMENT ASSISTANCE FOR PERIOD FEBRUARY 20, 2004—MARCH 19, 2004

Firm name Address Date C%eptigzn ac- Product
Payson Casters, INC. .....ccccoevvvirieeineenne. 2323 Delaney Road, Gurnee, IL 60031 2/20/2004 | Casters and caster parts
Hallmark Sweet, Inc. .....ccccecvreeinnernnnen. 49 Pearl Street, Attleboro ...................... 3/1/2004 | Precious metal beads, chain and jew-
elry, jewelry findings
It Straps On Inc., dba Core Products .... | 17578 Hard Hat Drive, Covington, LA 3/2/2004 | Stainless steel straps
70435.
Biddle Precision Components, Inc. ........ 701 South Main Street, Sheridan, IN 3/2/2004 | Precision machined parts—hydraulic di-
46060. rectional control valve spools, thread-
ed plumbing tube systems, hydraulic
pistons, hydraulic transmission parts
Peter Curtis d.b.a. Curtis Furniture | 25465 NY State Route 342, Evans 3/2/2004 | Wood furniture
Company. Mills, NY 13637.
Kenwalt Die Casting Corporation ........... 8719 Bradley Avenue, Sun Valley, CA 3/2/2004 | Aluminum and zinc castings
91352.
Aero-Med Molding Technologies, Inc. ... | 50 Westfield Avenue, Ansonia, CA 3/5/2004 | Parts of aircraft seats, trays, bowls,
06401. tumblers, cups and parts of edu-
cational learning devices
Kentucky Ceramics, LLC ........ccccocevenenne 731 Brent Street, Louisville, KY 40204 3/9/2004 | Tableware and kitchenware
Burgess Manufacturing of OK, Inc. ........ 1250 Roundhouse Road, Guthrie, OK 3/10/2004 | Wooden pellets
73044.
Creative Foam Corporation .................... 300 North Alloy Drive, Fenton, Ml 3/11/2004 | Plastic foam products, ie. door and
48430. dashboard seals, pool floats, and
medical foam devices
Vanson Leathers, InC. .......cccoccveveniiennns 951 Broadway, Fall River, MA 02724 .... 3/12/2004 | Leather jackets and coats

The petitions were submitted
pursuant to section 251 of the Trade Act
of 1974 (19 U.S.C. 2341). Consequently,
the United States Department of
Commerce has initiated separate
investigations to determine whether
increased imports into the United States
of articles like or directly competitive
with those produced by each firm
contributed importantly to total or
partial separation of the firm’s workers,
or threat thereof, and to a decrease in
sales or production of each petitioning
firm. Any party having a substantial
interest in the proceedings may request
a public hearing on the matter. A
request for a hearing must be received
by Trade Adjustment Assistance, Room
7315, Economic Development
Administration, U.S. Department of
Commerce, Washington, DC 20230, no
later than the close of business of the
tenth calendar day following the
publication of this notice. The Catalog
of Federal Domestic Assistance official
program number and title of the
program under which these petitions are
submitted is 11.313, Trade Adjustment
Assistance.

Dated: March 16, 2004.
Anthony J. Meyer,

Coordinator, Trade Adjustment and
Technical Assistance.

[FR Doc. 04—6415 Filed 3—22-04; 8:45 am]
BILLING CODE 3510-24-P

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration

Evaluation of Coastal Zone
Management Programs and National
Estuarine Research Reserves

AGENCY: Office of Ocean and Coastal
Resource Management, National Ocean
Service, National Oceanic and
Atmospheric Administration (NOAA),
DOC.

ACTION: Notice of intent to evaluate and
notice of availability of final evaluation
findings.

SUMMARY: The NOAA Office of Ocean
and Coastal Resource Management
(OCRM) announces its intent to evaluate
the performance of the New Jersey
Coastal Management Program; the
Maryland Coastal Management Program;
the Florida Coastal Management
Program; the Maine Coastal
Management Program and the Wells
National Estuarine Research Reserve,
Maine; the South Slough National
Estuarine Research Reserve, Oregon;
and the Wisconsin Coastal Management
Program.

The Coastal Zone Management
Program evaluations will be conducted
pursuant to section 312 of the Coastal
Zone Management Act of 1972 (CZMA),
as amended, and regulations at 15 CFR
part 923, subpart L. The National
Estuarine Research Reserve evaluations
will be conducted pursuant to sections
312 and 315 of the CZMA and

regulations at 15 CFR part 921, subpart
E and part 923, subpart L.

The CZMA requires continuing
review of the performance of states with
respect to coastal program
implementation. Evaluation of Coastal
Zone Management Programs and
National Estuarine Research Reserves
requires findings concerning the extent
to which a State has met the national
objectives, adhered to its Coastal
Management Program document or
Reserve final management plan
approved by the Secretary of Commerce,
and adhered to the terms of financial
assistance awards funded under the
CZMA.

The evaluations will include a site
visit, consideration of public comments,
and consultations with interested
Federal, State, and local agencies and
members of the public. Public meetings
will be held as part of the site visits.

Notice is hereby given of the dates of
the site visits for the listed evaluations,
and the dates, local times, and locations
of the public meetings during the site
visits.

The New Jersey Coastal Management
Program evaluation site visit will be
held May 10-14, 2004. Two public
meetings will be held during the week.
The first public meeting will be on
Wednesday, May 12, 2004, at 2 p.m., in
the Classroom at the Jacques Cousteau
National Estuarine Research Reserve,
130 Great Bay Boulevard, Tuckerton,
New Jersey. The second public meeting
will be on Thursday, May 13, 2004, at
7 p.m., at the Marine Sciences
Consortium, Sandy Hook Field Station,
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Building #22, Main Conference Room,
Fort Hancock, New Jersey.

The Maryland Coastal Management
Program evaluation site visit will be
held May 10-14, 2004. One public
meeting will be held during the week.
The public meeting will be on Monday,
May 10, 2004, from 7 p.m. to 9 p.m., at
the Chesapeake Bay Program Office, Joe
Macknis Memorial Conference Room,
410 Severn Avenue, Suite 116,
Annapolis, Maryland.

The Florida Coastal Management
Program evaluation site visit will be
held May 17-21, 2004. One public
meeting will be held during the week.
The public meeting will be on Monday,
May 17, 2004, at 6 p.m., at the
Department of Environmental
Protection, Douglas Building,
Conference Room A, 3900
Commonwealth Boulevard, Tallahassee,
Florida.

The Maine Coastal Management
Program and Wells National Estuarine
Research Reserve, Maine, joint
evaluation site visit will be held June 7—
11, 2004. Two public meetings will be
held during the week. The first public
meeting will be on Tuesday, June 8,
2004, at 6 p.m., at the Wells National
Estuarine Research Reserve, Mather
Auditorium, 342 Laudholm Farm Road,
Wells, Maine. The second public
meeting will be on Thursday, June 10,
2004, at 7 p.m., at the Camden Public
Library, Main Street, Camden, Maine.

The South Slough National Estuarine
Research Reserve, Oregon, evaluation
site visit will be held June 14-18, 2004.
One public meeting will be held during
the week. The public meeting will be on
Thursday, June 17, 2004, at 6:30 p.m.,
at the North Bend Library, 1800
Sherman Avenue, North Bend, Oregon.

The Wisconsin Coastal Management
Program evaluation site visit will be
held June 21-25, 2004. One public
meeting will be held during the week.
The public meeting will be held on
Monday, June 21, 2004, at 5:30 p.m., at
the Northern Great Lakes Visitor Center,
Multipurpose Room, 29270 County G,
Ashland, Wisconsin.

Copies of States’ most recent
performance reports, as well as OCRM’s
notifications and supplemental request
letters to the states, are available upon
request from OCRM. Written comments
from interested parties regarding these
Programs are encouraged and will be
accepted for each Program until 15 days
after the last public meeting held for
that Program. Please direct written
comments to: Ralph Cantral, Chief,
National Policy and Evaluation
Division, Office of Ocean and Coastal
Resource Management, NOS/NOAA,
1305 East-West Highway, N/ORM?7, 10th

Floor, Silver Spring, Maryland 20910.
When the evaluations are completed,
OCRM will place a notice in the Federal
Register announcing the availability of
the Final Evaluation Findings.

Notice is hereby given of the
availability of the final evaluation
findings for the Alaska and Guam
Coastal Management Programs and the
Kachemak Bay National Estuarine
Research Reserve, Alaska. Sections 312
and 315 of the Coastal Zone
Management Act of 1972 (CZMA), as
amended, require a continuing review of
the performance of coastal states with
respect to approval of coastal
management programs and the
operation and management of NERRs.

The State of Alaska and territory of
Guam were found to be implementing
and enforcing their federally approved
coastal management programs,
addressing the national coastal
management objectives identified in
CZMA section 303(2)(A)—(K), and
adhering to the programmatic terms of
their financial assistance awards. The
Kachemak Bay NERR was found to be
adhering to programmatic requirements
of the NERR System. Copies of these
final evaluation findings may be
obtained upon written request from:
Ralph Cantral, Chief, National Policy
and Evaluation Division, Office of
Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, N/ORM?7, 10th Floor,
Silver Spring, Maryland 20910.

FOR FURTHER INFORMATION CONTACT:
Ralph Cantral, Chief, National Policy
and Evaluation Division, Office of
Ocean and Coastal Resource
Management, NOS/NOAA, 1305 East-
West Highway, N/ORM?7, 10th Floor,
Silver Spring, Maryland 20910, (301)
713-3155, extension 118.

Federal Domestic Assistance Catalog
11.419; Coastal Zone Management
Program Administration.

Dated: March 16, 2004.
Jamison S. Hawkins,
Deputy Assistant Administrator, Ocean
Services and Coastal Zone Management.
[FR Doc. 04—6419 Filed 3—22—-04; 8:45 am)]
BILLING CODE 3510-08-P

DEPARTMENT OF DEFENSE

Defense Human Resources Activity;
Proposed Collection; Comment
Request

AGENCY: Federal Voting Assistance
Program (FVAP), DoD.
ACTION: Notice.

SUMMARY: In compliance with section
3506(c)(2)(A) of the Paperwork

Reduction Act of 1995, the Washington
Headquarters Services announces the
proposed extension of a public
information collection and seeks public
comment on the provisions thereof.
Comments are invited on: (a) Whether
the proposed collection of information
is necessary for the proper performance
of the functions of the agency, including
whether the information shall have
practical utility; (b) the accuracy of the
agency’s estimate of the burden of the
proposed information collection; (c)
ways to enhance the quality, utility, and
clarity of the information to be
collected; and (d) ways to minimize the
burden of the information collection on
respondents, including through the use
of automated collection techniques or
other forms of information technology.
DATES: Consideration will be given to all
comments received May 24, 2004.
ADDRESSES: Written comments and
recommendations on the proposed
information collection should be sent to
the Department of Defense, Federal
Voting Assistance Program, 1155
Defense Pentagon, Washington, DC
20301-1155, ATTN: Ms. Elaine Perna
Tucker.

FOR FURTHER INFORMATION CONTACT: To
request more information on this
proposed information collection or to
obtain a copy of the proposal and
associated collection instruments,
please write to the above address, or call
the Federal Voting Assistance Program
at (703) 588—1584 or 1-(800) 438—8683.

Title and OMB Number: Post-election
Voting Survey of Overseas Citizens and
Post-election Voting Survey of Local
Election Officials: OMB Number 0704—
0125.

Needs and Uses: The information
collection requirement is necessary to
meet a requirement of the Uniformed
and Overseas Citizens Absentee Voting
Act (UOCAVA) of 1986 (42 U.S.C.
1973ff). UOCAVA requires a report to
the President and Congress on the
effectiveness of assistance under the
Act, a statistical analysis of voter
participation, and a description of State-
Federal cooperation.

Affected Public: Individuals or
Households: State or Local Government.

Annual Burden Hours: 391.

Number of Respondents: 2,243.

Responses per Respondent: 1.

Average Burden per Response: 10
minutes.

Frequency: Quadrennially.

SUPPLEMENTARY INFORMATION:

Summary of Information

UOCAVA requires the states to allow
Uniformed Services personnel, their
family members, and overseas citizens
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to use absentee registration procedures
and to vote by absentee ballot in
general, special, primary, and runoff
elections for Federal offices. The Act
covers members of the Uniformed
Services and the merchant marine to
include the commissioned corps of the
National Oceanic and Atmospheric
Administration and Public Health
Service, and their eligible dependents,
Federal civilian employees overseas,
and overseas U.S. citizens not affiliated
with the Federal Government. FVAP
conducts the post-election survey on a
statistically random bass to determine
participation rates that are
representative of all citizens covered by
the Act, measure State-Federal
cooperation, and evaluate the
effectiveness of the overall absentee
voting program. The information
collected is used for overall program
evaluation, management and
improvement, and to compile the
congressionally mandated report to the
President and Congress.

Dated: March 17, 2004.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.
[FR Doc. 04—6392 Filed 3—22—-04; 8:45 am]

BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary
Board of Visitors Meeting

AGENCY: Defense Acquisition
University, DoD.

ACTION: Board of Visitors meeting.

SUMMARY: The next meeting of the
Defense Acquisition University (DAU)
Board of Visitors (BoV) will be held at
Defense Acquisition University, Fort
Belvoir, VA. The purpose of this
meeting is to report back to the BoV on
continuing items of interest.

DATES: May 5, 2004 from 0900-1500.

ADDRESSES: Packard Conference Center,
Defense Acquisition University, Bldg.
184, Fort Belvoir, VA 22060.

FOR FURTHER INFORMATION CONTACT: Ms.
Christen Goulding at 703—805-5133.

SUPPLEMENTARY INFORMATION: The
meeting is open to the public; however,
because of space limitations, allocation
of seating will be made on a first-come,
first served basis. Persons desiring to
attend the meeting should call Ms.
Christen Goulding at (703) 805—-5133.

Dated: March 17, 2004.
L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-6390 Filed 3—22-04; 8:45 am]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Strategic Advisory Group Meeting of
the U.S. Strategic Command

AGENCY: Department of Defense,
USSTRATCOM.

ACTION: Notice of closed meeting.

SUMMARY: The Strategic Advisory Group
(SAG) will meet in a closed session on
April 22 and 23, 2003. The mission of
the SAG is to provide timely advice on
scientific, technical, intelligence, and
policy-related issues to the Commander,
U.S. Strategic Command during the
development of the Nation’s war plans.
Full development of the topics will
require discussion of information
classified in accordance with Executive
Order 12958, dated April 17, 1995.
Access to this information must be
strictly limited to personnel having the
requisite security clearances and
specific need-to-know. Unauthorized
disclosure of the information to be
discussed at the SAG meeting could
have exceptionally grave impact on
national defense.

In accordance with section 10(d) of
the Federal Advisory Committee Act (5
U.S.C., section 552b(c)), this meeting
will be closed.

DATES: April 22 and 23, 2004.
ADDRESSES: USSTRATCOM, 901 SAC
Boulevard, Suite 1F7, Offutt Air Force
Base, NE 68113-6030.

FOR FURTHER INFORMATION CONTACT:
Connie Druskis, SAG, (402) 294—4102.

SUPPLEMENTARY INFORMATION: Jerome

Mabhar, Joint Staff, (703) 614—6465.
Dated: March 17, 2004.

L.M. Bynum,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

[FR Doc. 04-6391 Filed 3—22-04; 8:45 am)]
BILLING CODE 5001-06-M

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Chief of Naval
Operations (CNO) Executive Panel

AGENCY: Department of the Navy, DoD.
ACTION: Notice of closed meeting.

SUMMARY: The CNO Executive Panel
Expeditionary Strike Study Group will
provide consensus advice to the Chief of
Naval Operations (CNO). The meeting is
a directed follow-up report to the CNO
regarding the Study Group’s advice and
recommendations delivered in a
December 5, 2003, closed meeting. The
meeting will consist of discussions
relating to appraisals of expeditionary
strike capabilities within the context of
broader U.S. national capabilities and
strategic planning.

DATES: The meeting will be held on
Friday, April 2, 2004, from 11:30 a.m. to
12 p.m.

ADDRESSES: The meeting will be held at
the Chief of Naval Operations office,
Room 4E542, 2000 Navy Pentagon,
Washington, DC 20350-2000.

FOR FURTHER INFORMATION CONTACT:
Commander Kevin Wilson, CNO
Executive Panel, 4825 Mark Center
Drive, Alexandria, VA 22311, (703) 681—
4906.

SUPPLEMENTARY INFORMATION: Pursuant
to the provisions of the Federal
Advisory Committee Act (5 U.S.C. App.
2), these matters constitute classified
information that is specifically
authorized by Executive Order to be
kept secret in the interest of national
defense and are, in fact, properly
classified pursuant to such Executive
Order.

Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c)(1) of
title 5, United States Code.

Dated: March 18, 2004.

S.K. Melancon,

Paralegal Specialist, Office of the Judge
Advocate General, Alternate Federal Register
Liaison Officer.

[FR Doc. 04—6524 Filed 3—22—-04; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF DEFENSE
Department of the Navy

Meeting of the Naval Research
Advisory Committee

AGENCY: Department of the Navy, DoD.
ACTION: Notice of closed meetings.

SUMMARY: The Naval Research Advisory
Committee (NRAC) Panel on Venture
Capital Technology met to identify
emerging standards and technologies in
the technology sector that the
Department of the Navy should
incorporate in its technology roadmap
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for providing state-of-the-art capabilities
to the Fleet/Force.

DATES: The meetings were held on
Wednesday, March 17, and Thursday,
March 18, 2004, from 8 a.m. to 5 p.m.

ADDRESSES: The meetings were held at
the Space and Naval Warfare Systems
Center San Diego, 53560 Hull Street,
San Diego, CA.

FOR FURTHER INFORMATION CONTACT:
Dennis Ryan, Program Director, Naval
Research Advisory Committee, 800
North Quincy Street, Arlington, VA
22217-5660, (703) 696—6769.

SUPPLEMENTARY INFORMATION: This
notice is provided in accordance with
the provisions of the Federal Advisory
Committee Act (5 U.S.C. App. 2). All
sessions of the meetings contained
proprietary information and classified
information that is specifically
authorized under criteria established by
Executive Order to be kept secret in the
interest of national defense and are in
fact properly classified pursuant to such
Executive Order. The proprietary,
classified and non-classified matters to
be discussed were so inextricably
intertwined as to preclude opening any
portion of the meetings. In accordance
with 5 U.S.C. App. 2, section 10(d), the
Secretary of the Navy determined in
writing that all sessions of the meetings
must be closed to the public because
they were concerned with matters listed
in 5 U.S.C. section 552b(c)(1) and (4).
Due to an unavoidable delay in
administrative processing, the 15 days
advance notice could not be provided.
Dated: March 17, 2004.
S.K. Melancon,
Paralegal Specialist, Office of the Judge
Advocate General, Alternate Federal Register
Liaison Officer.
[FR Doc. 04—6525 Filed 3—22—04; 8:45 am]
BILLING CODE 3810-FF-P

DEPARTMENT OF EDUCATION

Submission for OMB Review;
Comment Request

AGENCY: Department of Education.
SUMMARY: The Leader, Regulatory
Information Management Group, Office
of the Chief Information Officer invites
comments on the submission for OMB
review as required by the Paperwork
Reduction Act of 1995.

DATES: Interested persons are invited to
submit comments on or before April 22,
2004.

ADDRESSES: Written comments should
be addressed to the Office of
Information and Regulatory Affairs,
Attention: Melanie Kadlic, Desk Officer,

Department of Education, Office of
Management and Budget, 725 17th
Street, NW., Room 10235, New
Executive Office Building, Washington,
DC 20503 or should be electronically
mailed to the Internet address
Melanie_Kadlic@omb.eop.gov.

SUPPLEMENTARY INFORMATION: Section
3506 of the Paperwork Reduction Act of
1995 (44 U.S.C. chapter 35) requires that
the Office of Management and Budget
(OMB) provide interested Federal
agencies and the public an early
opportunity to comment on information
collection requests. OMB may amend or
waive the requirement for public
consultation to the extent that public
participation in the approval process
would defeat the purpose of the
information collection, violate State or
Federal law, or substantially interfere
with any agency’s ability to perform its
statutory obligations. The Leader,
Regulatory Information Management
Group, Office of the Chief Information
Officer, publishes that notice containing
proposed information collection
requests prior to submission of these
requests to OMB. Each proposed
information collection, grouped by
office, contains the following: (1) Type
of review requested, e.g. new, revision,
extension, existing or reinstatement; (2)
title; (3) summary of the collection; (4)
description of the need for, and
proposed use of, the information; (5)
respondents and frequency of
collection; and (6) reporting and/or
recordkeeping burden. OMB invites
public comment.

Dated: March 17, 2004.
Angela C. Arrington,

Leader, Regulatory Information Management
Group, Office of the Chief Information Officer.

Federal Student Aid

Type of Review: New.

Title: eZ-Audit: Electronic
Submission of Financial Statements and
Compliance Audits.

Frequency: Annually.

Affected Public: Not-for-profit
institutions (primary), State, local, or
tribal gov’t, SEAs or LEAs.

Reporting and Recordkeeping Hour
Burden:

Responses: 4,000.
Burden Hours: 4,000.

Abstract: EZ-Audit will support the
electronic submission of financial
statements and compliance audits as
required by 34 CFR 668.23 for all
institutions participating in the Title IV,
FSA programs.

Requests for copies of the submission
for OMB review; comment request may
be accessed from http://
edicsweb.ed.gov, by selecting the

“Browse Pending Collections” link and
by clicking on link number 2210. When
you access the information collection,
click on “Download Attachments” to
view. Written requests for information
should be addressed to Vivian Reese,
Department of Education, 400 Maryland
Avenue, SW., Room 4050, Regional
Office Building 3, Washington, DC
202024651 or to the e-mail address
vivian.reese@ed.gov. Requests may also
be electronically mailed to the Internet
address OCIO_RIMG®@ed.gov or faxed to
202-708-9346. Please specify the
complete title of the information
collection when making your request.

Comments regarding burden and/or
the collection activity requirements
should be directed to Joe Schubart at his
e-mail address Joe Schubart@ed.gov.
Individuals who use a
telecommunications device for the deaf
(TDD) may call the Federal Information
Relay Service (FIRS) at 1-800-877—
8339.

[FR Doc. 04—6401 Filed 3—22—-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF EDUCATION

Office of Postsecondary Education;
Overview Information; Institute of
International Public Policy; Notice
Inviting Applications for New Awards
for Fiscal Year (FY) 2004

Catalog of Federal Domestic
Assistance (CFDA) Number: 84.269A.

DATES: Applications Available: April 5,
2004.

Deadline for Transmittal of
Applications: May 14, 2004.

Deadline for Intergovernmental
Review: July 14, 2004.

Eligible Applicants: Consortia
consisting of one or more of the
following entities: (1) An institution
eligible for assistance under part B of
Title III of the Higher Education Act of
1965, as amended (HEA); (2) an
institution of higher education that
serves substantial numbers of African
American or other underrepresented
minority students; and (3) an institution
of higher education with programs in
training foreign service professionals.

Estimated Available Funds:
$1,626,330.

Maximum Award: We will reject any
application that proposes a budget
exceeding $1,626,330 for a single budget
period of 12 months. The Assistant
Secretary for the Office of Postsecondary
Education may change the maximum
amount through a notice published in
the Federal Register.

Estimated Number of Awards: 1.
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Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.
Full Text of Announcement
I. Funding Opportunity Description

Purpose of Program: To provide a
grant that establishes an Institute for
International Public Policy that will
conduct a program to significantly
increase the number of African
Americans and other underrepresented
minorities in the international service,
including private international
voluntary organizations and the foreign
service of the United States.

Program Authority: 20 U.S.C. 1131-
1131f.

Applicable Regulations: (a) The
Education Department General
Administrative Regulations (EDGAR) in
34 CFR parts 74, 75, 77, 79, 80, 81, 82,
84, 85, and 86.

Note: Because there are no program
specific regulations for the Institute for
International Public Policy Program,
applicants are encouraged to read the
authorizing statute in sections 621-628 of
part C, Title VI, of the HEA.

II. Award Information

Type of Award: Discretionary grants.

Estimated Average Size of Awards:
$1,626,330.

Maximum Award: We will reject any
application that proposes a budget
exceeding $1,626,330 for a single budget
period of 12 months. The Assistant
Secretary for the Office of Postsecondary
Education may change the maximum
amount through a notice published in
the Federal Register.

Estimated Number of Awards: 1.

Note: The Department is not bound by any
estimates in this notice.

Project Period: Up to 60 months.

III. Eligibility Information

1. Eligible Applicants: Consortia
consisting of one or more of the
following entities: (1) An institution
eligible for assistance under Part B of
Title III of the Higher Education Act of
1965, as amended (HEA); (2) an
institution of higher education that
serves substantial numbers of African
American or other underrepresented
minority students; and (3) an institution
of higher education with programs in
training foreign service professionals.

2. Cost Sharing or Matching: The
matching requirement is described in
section 621(e) of the HEA. The statute
states that the applicant’s share of the
total cost of carrying out a program
supported by a grant under this section
must be at least one-half of the amount

of the grant. The non-Federal share of
the cost may be provided either in-kind
or in cash.

IV. Application and Submission
Information

1. Address to Request Application
Package: Ms. Tanyelle Richardson,
International Education Programs
Service, U.S. Department of Education,
1990 K Street, NW., 6th floor,
Washington, DC 20006—8521.
Telephone: (202) 5027626 or by e-mail:
tanyelle.richardson@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—-877-8339.

Individuals with disabilities may
obtain a copy of the application package
in an alternative format (e.g., Braille,
large print, audiotape, or computer
diskette) by contacting the program
contact person listed in this section.

2. Content and Form of Application
Submission: Requirements concerning
the content of an application, together
with the forms you must submit, are in
the application package for this
program.

Page Limit: The application narrative
is where you, the applicant, address the
selection criteria that reviewers use to
evaluate your application. You must
limit Part III to the equivalent of no
more than 60 pages, using the following
standards:

e A “page” is 8.5” x 11”7, on one side
only, with 1” margins at the top, bottom,
and both sides.

¢ Double space (no more than three
lines per vertical inch) all text in the
application narrative, including titles,
headings, footnotes, quotations,
references, and captions. However, you
may single space all text in charts,
tables, figures and graphs.

e Use a font that is either 12-point or
larger or no smaller than 10 pitch
(characters per inch). However, you may
use a 10-point font in charts, tables,
figures, and graphs.

The page limit does not apply to the
cover sheet; the budget section,
including the narrative budget
justification; the assurances and
certifications; or the one-page abstract or
the appendices. However, you must
include your complete response to the
selection criteria in the application
narrative.

We will reject your application if—

e You apply these standards and
exceed the page limit; or

e You apply other standards and
exceed the equivalent of the page limit.

3. Submission Dates and Times:

Applications Available: April 5, 2004.

Deadline for Transmittal of
Applications: May 14, 2004.

The dates and times for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this program.
The application package also specifies
the hours of operation of the e-
Application Web site.

We do not consider an application
that does not comply with the deadline
requirements.

Deadline for Intergovernmental
Review: July 14, 2004.

4. Intergovernmental Review: This
program is subject to Executive Order
12372 and the regulations in 34 CFR
part 79. Information about
Intergovernmental Review of Federal
Programs under Executive Order 12372
is in the application package for this
program.

5. Funding Restrictions: We reference
regulations outlining funding
restrictions in the Applicable
Regulations section of this notice.

6. Other Submission Requirements:
Instructions and requirements for the
transmittal of applications by mail or by
hand (including a courier service or
commercial carrier) are in the
application package for this program.
Application Procedures: The
Government Paperwork Elimination Act
(GPEA) of 1998 (Pub. L. 105-277) and
the Federal Financial Assistance
Management Improvement Act of 1999
(Pub. L. 106—107) encourage us to
undertake initiatives to improve our
grant processes. Enhancing the ability of
individuals and entities to conduct
business with us electronically is a
major part of our response to these Acts.
Therefore, we are taking steps to adopt
the Internet as our chief means of
conducting transactions in order to
improve services to our customers and
to simplify and expedite our business
processes.

Some of the procedures in these
instructions for transmitting
applications differ from those in the
Education Department General
Administrative Regulations (EDGAR)
(34 CFR 75.102). Under the
Administrative Procedure Act (5 U.S.C.
553), the Department generally offers
interested parties the opportunity to
comment on proposed regulations.
However, these amendments make
procedural changes only and do not
establish new substantive policy.
Therefore, under 5 U.S.C. 553(b)(A), the
Secretary has determined that proposed
rulemaking is not required.

We are requiring that applications for
grants under Institute for International
Public Policy—CFDA Number 269A be
submitted electronically using the
Electronic Grant Application System (e-
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Application) available through the
Department’s e-GRANTS system. The e-
GRANTS system is accessible through
its portal page at: http://e-grants.ed.gov.

If you are unable to submit an
application through the e-GRANTS
system, you may submit a written
request for a waiver of the electronic
submission requirement. In your
request, you should explain the reason
or reasons that prevent you from using
the Internet to submit your application.
Address your request to: Tanyelle
Richardson, U.S. Department of
Education, 1990 K Street, NW., room
6017, Washington, DC 20006—8521.
Please submit your request no later than
two weeks before the application
deadline date.

If, within two weeks of the
application deadline date, you are
unable to submit an application
electronically, you must submit a paper
application by the application deadline
date in accordance with the transmittal
instructions in the application package.
The paper application must include a
written request for a waiver
documenting the reasons that prevented
you from using the Internet to submit
your application.

Pilot Project for Electronic
Submission of Applications: We are
continuing to expand our pilot project
for electronic submission of
applications to include additional
formula grant programs and additional
discretionary grant competitions.
Institute for International Public
Policy—CFDA Number 269A is one of
the programs included in the pilot
project. If you are an applicant under
Institute for International Public Policy
you must submit your application to us
in electronic format or receive a waiver.

The pilot project involves the use of
e-Application. If you use e-Application,
you will be entering data online while
completing your application. You may
not e-mail an electronic copy of a grant
application to us. The data you enter
online will be saved into a database. We
shall continue to evaluate the success of
e-Application and solicit suggestions for
its improvement.

If you participate in e-Application,
please note the following:

e When you enter the e-Application
system, you will find information about
its hours of operation. We strongly
recommend that you do not wait until
the application deadline date to initiate
an e-Application package.

¢ You will not receive additional
point value because you submit a grant
application in electronic format, nor
will we penalize you if you submit an
application in paper format.

* You must submit all documents
electronically, including the
Application for Federal Education
Assistance (ED 424), Budget
Information—Non-Construction
Programs (ED 524) and all necessary
assurances and certifications.

e Your e-Application must comply
with any page limit requirements
described in this notice.

o After you electronically submit
your application, you will receive an
automatic acknowledgement, which
will include a PR/Award number (an
identifying number unique to your
application).

e Within three working days after
submitting your electronic application,
fax a signed copy of the application for
Federal Education assistance (ED 424) to
the Application Control Center after
following these steps:

1. Print ED 424 from e-Application.

2. The institution’s Authorizing
Representative must sign this form.

3. Place the PR/Award number in the
upper right hand corner of the hard
copy signature page of the ED 424.

4. Fax the signed ED 424 to the
Application Control Center at (202)
260-1349.

¢ We may request that you give us
original signatures on other forms at a
later date.

Application Deadline Date Extension
in Case of System Unavailability: If you
are prevented from submitting your
application on the application deadline
date because the e-Application system is
unavailable, we will grant you an
extension of one business day in order
to transmit your application
electronically, by mail, or by hand
delivery. We will grant this extension
if—

1. You are a registered user of e-
Application and you have initiated an e-
Application for this competition; and

2. (a) The e-Application system is
unavailable for 60 minutes or more
between the hours of 8:30 a.m. and 3:30
p-m., Washington, DC time, on the
application deadline date; or

(b) The e-Application system is
unavailable for any period of time
during the last hour of operation (that is,
for any period of time between 3:30 p.m.
and 4:30 p.m., Washington, DC time) on
the application deadline date.

We must acknowledge and confirm
these periods of unavailability before
granting you an extension. To request
this extension or to confirm our
acknowledgement of any system
unavailability, you may contact either
(1) the person listed elsewhere in this
notice under For Further Information
Contact (see VII. Agency Contact) or (2)
the e-GRANTS help desk at 1-888—336—

8930. You may access the electronic
grant application for Institute for
International Public Policy at: http://e-
grants.ed.gov.

V. Application Review Information

Selection Criteria: The selection
criteria for this program are from section
75.210 of EDGAR and are as follows: (a)
meeting the purpose of the authorizing
statute (20 points), (b) need for project
(15 points), (c) quality of the
management plan (15 points), (d)
significance (10 points), (e) quality of
project design (10 points), (f) quality of
project personnel (10 points), (g)
adequacy of resources (10 points), and
(h) quality of the project evaluation (10
points). Applicants should review
section 75.210 of EDGAR for a complete
description of these criteria.

VI. Award Administration Information

1. Award Notices: If your application
is successful, we notify your U.S.
Representative and U.S. Senators and
send you a Grant Award Notification
(GAN). We may also notify you
informally.

If your application is not evaluated or
not selected for funding, we notify you.

2. Administrative and National Policy
Requirements: We identify
administrative and national policy
requirements in the application package
and reference these and other
requirements in the Applicable
Regulations section of this notice.

We reference the regulations outlining
the terms and conditions of an award in
the Applicable Regulations section of
this notice and include these and other
specific conditions in the GAN. The
GAN also incorporates your approved
application as part of your binding
commitments under the grant.

3. Reporting: At the end of your
project period, you must submit a final
performance report, including financial
information, as directed by the
Secretary. If you receive a multi-year
award, you must submit an annual
performance report that provides the
most current performance and financial
expenditure information as specified by
the Secretary in 34 CFR 75.118. The
applicant is required to use the
electronic data instrument EELIAS
system to complete the final report.

4. Performance Measures: One
performance measure has been
developed to evaluate the overall
effectiveness of the Institute for
International Public Policy program: the
percentage of Title VI graduates who
find employment in higher education,
government service, and national
security.
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VII. Agency Contact

For Further Information Contact: Ms.
Tanyelle Richardson, International
Education Programs Service, U.S.
Department of Education, 1990 K Street,
NW., 6th floor, Washington, DC 20006—
8521. Telephone: (202) 502-7626 or by
e-mail: tanyelle.richardson@ed.gov.

If you use a telecommunications
device for the deaf (TDD), you may call
the Federal Information Relay Service
(FIRS) at 1-800—877—-8339.

Individuals with disabilities may
obtain this document in an alternative
format (e.g., Braille, large print,
audiotape, or computer diskette) or
request to the program contact person
listed in this section.

VIII. Other Information

Electronic Access to This Document:
You may view this document, as well as
all other documents of this Department
published in the Federal Register, in
text or Adobe Portable Document
Format (PDF) on the Internet at the
following site: www.ed.gov/news/
fedregister.

To use PDF you must have Adobe
Acrobat Reader, which is available free
at this site. If you have questions about
using PDF, call the U.S. Government
Printing Office (GPO), toll free, at 1—
888-293-6498; or in the Washington,
DC, area at (202) 512—1530.

Note: The official version of this document
is the document published in the Federal
Register. Free Internet access to the official
edition of the Federal Register and the Code
of Federal Regulations is available on GPO
Access at: www.gpoaccess.gov/nara/
index.html.

Dated: March 18, 2004.
Sally L. Stroup,

Assistant Secretary, Office of Postsecondary
Education.

[FR Doc. 04—-6462 Filed 3—22—-04; 8:45 am]
BILLING CODE 4000-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-98-001]

Columbia Gulf Transmission
Company; Notice of Compliance Filing

March 16, 2004.

Take notice that on March 10, 2004,
Columbia Gulf Transmission Company
(Columbia Gulf) tendered for filing as
part of its FERC Gas Tariff, Second
Revised Volume No. 1, the following
revised tariff sheets:

First Revised Original Sheet No. 235

Original Sheet No. 235A
Fourth Revised Sheet No. 209B

Columbia Gulf states that it is making
this filing to comply with the
Commission’s January 26, 2004, Order
(January 26 Order) in the above
referenced docket.

Columbia Gulf states that copies of
the filing have been mailed to all firm
customers, interrptible customers, and
affected state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with 385.211 of
the Commission’s rules and regulations.
All such protests must be filed in
accordance with 154.210 of the
Commission’s regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,
Secretary.

[FR Doc. E4—651 Filed 3—22—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP03-57-001]

El Paso Natural Gas Company; Notice
of Compliance Filing

March 16, 2004.

Take notice that on March 10, 2004,
El Paso Natural Gas Company (El Paso)
tendered for filing as part of its FERC
Gas Tariff, Second Revised Volume No.
1-A, the following tariff sheets, to
become effective April 10, 2004:

Tenth Revised Sheet No. 29
First Revised Sheet No. 322
First Revised Sheet No. 323

El Paso states that the tariff sheets
implement the pro forma incremental

fuel charge provisions accepted by the
Commission applicable to El Paso’s
Bondad Expansion Facilities.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.211 of
the Commission’s rules and regulations.
All such protests must be filed on or
before the date as indicated below.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. This filing is available
for review at the Commission in the
Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
link. Enter the docket number excluding
the last three digits in the docket
number field to access the document.
For assistance, please contact FERC
Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Protest Date: March 26, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4—652 Filed 3—-22-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP04-213-000]

MIGC, Inc.; Notice of Tariff Filing

March 16, 2004.

Take notice that on March 10, 2004,
MIGC, Inc. (MIGC) tendered for filing as
part of its FERC Gas Tariff, First Revised
Volume No.1, the following tariff sheets,
to become effective May 1, 2004:

Second Revised Sheet No. 32
Fourth Revised Sheet No. 66A
Original Sheet No. 66B

Fifth Revised Sheet No. 69
Fourth Revised Sheet No. 70
First Revised Sheet No. 70A
First Revised Sheet No. 82A
Fifth Revised Sheet No. 85

MIGC asserts that the purpose of this
filing is to update MIGC'’s tariff to
combine revisions which were
previously approved in separate
proceedings, and to incorporate the
correction of a minor word processing
error. MIGC states that these proposed
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revisions are necessary to finalize
MIGC’s compliance with FERC Order
No. 637 in Docket No. RP00—42 and this
application does not represent any new
changes to MIGC'’s tariffs.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with §154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—650 Filed 3—22-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP99-176-099]

Natural Gas Pipeline Company of
America; Notice of Negotiated Rates

March 16, 2004.

Take notice that on March 11, 2004,
Natural Gas Pipeline Company of
America (Natural) tendered for filing to
become part of its FERC Gas Tariff,
Sixth Revised Volume No. 1, Original
Sheet No. 26D.04, to be effective April
1, 2004.

Natural states that the purpose of this
filing is to implement two new
negotiated rate transactions entered into
by Natural and Nicor Gas Company,
under Natural’s Rate Schedule FTS
pursuant to Section 49 of the General
Terms and Conditions of Natural’s
Tariff.

Natural states that copies of the filing
has been mailed to all parties on the
Commission’s official service list in
Docket No. RP99-176.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed in accordance
with § 154.210 of the Commission’s
Regulations. Protests will be considered
by the Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceedings. Any person wishing to
become a party must file a motion to
intervene. This filing is available for
review at the Commission in the Public
Reference Room or may be viewed on
the Commission’s Web site at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—3676, or TTY, contact
(202) 502—8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4—644 Filed 3—22—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. 1IS04-179-000]

Texaco Petrochemical Pipeline LLC;
Notice Requesting Briefs

March 16, 2004.

On February 27, 2004, the
Commission issued an order in the
above captioned docket requesting
briefs on a jurisdictional issue raised by
Texaco Petrochemical Pipeline’s
proposal to cancel its tariff for the
transportation of ethylene. See Texaco
Petrochemical Pipeline LLC, 106 FERC
q 61,186 (2004). Specifically, the
Commission requested briefs on
whether the Commission has
jurisdiction over the transportation of
ethylene by oil pipelines. Initial briefs
were due 30 days after the February
27th Order issued. Since the 30th day
falls on March 28, 2004, a Sunday,

interested parties must intervene and
file initial briefs no later than March 29,
2004. Reply briefs are due April 8, 2004,
thereafter.

Magalie R. Salas,

Secretary.

[FR Doc. E4-647 Filed 3—22—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RP03-162-010]

Trailblazer Pipeline Company; Notice
of Compliance Filing

March 16, 2004.

Take notice that on March 10, 2004,
Trailblazer Pipeline Company
(Trailblazer) tendered for filing to
become part of its FERC Gas Tariff,
Third Revised Volume No. 1, the
following tariff sheets, to be effective
March 1, 2004:

Sixth Revised Sheet No. 1

Substitute Eleventh Revised Sheet No. 5
Substitute Eleventh Revised Sheet No. 6
Substitute Fourth Revised Sheet No. 7
Substitute Original Sheet No. 7A

Trailblazer states that the purpose of
this filing is to implement lower rates
for Trailblazer consistent with an Offer
of Settlement and Stipulation and
Agreement filed by Trailblazer on
September 22, 2003 in Docket No. RP03-
162, as approved by a Commission
Order issued January 23, 2004 106 FERGC
61,034. Trailblazer states that the lower
rates will be effective March 1, 200.
Trailblazer explains that this filing
supersedes a similar filing made by
Trailblazer on February 27, 2004,
reflecting that the Settlement is no
longer contested as of March 1, 2004.

Trailblazer states that copies of the
filing are being mailed to all parties on
the service list, Trailblazer’s customers,
and interested state commissions.

Any person desiring to protest said
filing should file a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.211 of
the Commission’s Rules and
Regulations. All such protests must be
filed in accordance with § 154.210 of the
Commission’s Regulations. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
This filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s Web site at http://
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www.ferc.gov using the eLibrary link.
Enter the docket number excluding the
last three digits in the docket number
field to access the document. For
assistance, please contact FERC Online
Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the e-Filing link.

Magalie R. Salas,

Secretary.

[FR Doc. E4-649 Filed 3—-22-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. CP04-80-000]

WPS-ESI Gas Storage, LLC; Notice Of
Application for Section 284.224
Blanket Certificate

March 16, 2004.

Take notice that on March 11, 2004,
WPS-ESI Gas Storage, LLC filed an
application, pursuant to § 284.224 of the
Commission’s regulations, as a Hinshaw
natural gas storage entity in Michigan
not subject to Commission jurisdiction
by reason of section 1(c) of the Natural
Gas Act (NGA). WPS-ESI Gas Storage
requests a blanket certificate authorizing
it to engage in the transportation or sale
of natural gas that is subject to the
Commission’s NGA jurisdiction to the
same extent that and in the same
manner that intrastate pipelines are
authorized to engage in such activities,
transactions and services by Part 284,
subparts C and D of the regulations.
WPS-ESI Gas Storage also applies for
authorization to charge market-based,
firm and interruptible rates for such
services because it asserts that it lacks
the necessary market power in
performing gas storage services to be
able to charge rates in excess of amounts
that its competitors charge for
comparable storage services in the
relevant market (or which that market
would pay for alternatives for storage)
for a significant period of time.

WPS-ESI Gas Storage explains that it
owns and operates the Kimball 27 Gas
Storage Field, which is an underground
Niagaran gas reservoir storage facility
with a working gas capacity of 3.049 Bcf
that is located in St. Clair County,
Michigan. WPS-ESI Gas Storage
presently provides storage services at

Kimball 27 subject to regulation by the
Michigan Public Service Commission.

WPS-ESI Gas Storage states that a
copy of this filing has been served on
the interested state commissions.

Any person desiring to be heard or to
protest said filing should file a motion
to intervene or a protest with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with § 385.214 or
§385.211 of the Commission’s Rules
and Regulations. All such motions or
protests must be filed on or before the
date as indicated below. Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a motion to intervene. This
filing is available for review at the
Commission in the Public Reference
Room or may be viewed on the
Commission’s website at http://
www.ferc.gov using the eLibrary. Enter
the docket number excluding the last
three digits in the docket number field
to access the document. For assistance,
please contact FERC Online Support at
FERCOnlineSupport@ferc.gov or toll-
free at (866) 208—-3676, or TTY, contact
(202) 502-8659. The Commission
strongly encourages electronic filings.
See, 18 CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link.

Intervention and Protests Date: March
26, 2004.

Magalie R. Salas,

Secretary.

[FR Doc. E4—-645 Filed 3—22—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EL04-89-000, et al.]

Salmon River Electric Cooperative,
Inc., et al.; Electric Rate and Corporate
Filings

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Salmon River Electric Cooperative,
Inc.
[Docket Nos. EL04-89-000 and TS04—-254—
000]
March 15, 2004.

Take notice that on March 9, 2004,

Salmon River Electric Cooperative, Inc.
(Salmon River) filed a request for waiver

of the requirements of Order No. 888,
Order No. 889, Order No. 2003, and
Order No. 2004 pursuant to 18 CFR
35.28(d) and (f) and 358.1(d) and of the
Commission’s regulations. Salmon River
also requests waiver of 18 CFR
35.28(d)(ii) and 35.28(f)(3)(ii)’s 60-day
notice requirement. Salmon River states
that their filings are available for public
inspection at its offices in Challis,
Idaho.

Comment Date: March 30, 2004.

2. Sempra Energy Trading Corp.

[Docket Nos. ER03-1413-003 and ER94—
1691-028]

March 15, 2004.

Take notice that on March 9, 2004,
Sempra Energy Trading Corp. (SET)
tendered for filing an amendment to
SET’s market-based rate tariff to include
the market behavior rules adopted by
the Commission in its order amending
market-based rate tariff’s and
authorizations, Investigation of Terms
and Conditions of Public Utility Market-
Based Rate Authorizations, 105 FERC
61,218 (2003), reh’g pending.

Comment Date: March 30, 2004.

3. Sierra Pacific Power Company
[Docket No. ER04-362-001]

March 8, 2004.

Take notice that on March 3, 2004,
Sierra Pacific Power Company (Sierra)
tendered for filing revisions to the
Amended and Restated Operating
Agreement No. 2 between Sierra and Mt.
Wheeler Power, Inc., designated as
Supplement No. 2 to Rate Schedule
FERC No. 33. Sierra states that the
proposed revisions consist of additional
language to permit Sierra to
interconnect a wind project generator to
Mt. Wheeler’s Gondor 230kV substation
bus. Sierra has requested that the
Commission accept the amendment and
permit service in accordance therewith
effective November 1, 2003.

Comment Date: March 24, 2004.

4. Southern California Edison Company
[Docket No. ER04-625-000]

March 15, 2004.

Take notice that on March 9, 2004,
Southern California Edison Company
(SCE) tendered for filing a Letter
Agreement between SCE and the Blythe
Energy, LLC (Blythe Energy). SCE states
that the purpose of the Letter Agreement
is to provide an interim arrangement
pursuant to which SCE will commence
the required biological and cultural
studies and certain other tasks required
to prepare an application for a
Certificate of Public Convenience and
Necessity from the California Public
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Utilities Commission in anticipation of
constructing, at Blythe Energy’s request,
a 230 kV transmission line from
Western Area Power Administration’s
Buck Blvd. Substation to SCE’s 230kV
substation facilities at Metropolitan
Water District’s Julian Hinds Pumping
Plant Substation.

SCE states that copies of this filing
were served upon the Public Utilities
Commission of the State of California
and Blythe Energy.

Comment Date: March 30, 2004.

5.Milford Power Company, LLC
[Docket No. ER04-628-000]

March 15, 2004.

Take notice that on March 9, 2004,
Milford Power Company, LLC (Milford
Power) tendered for filing an
amendment to its market based rate
tariff to provide for sales of ancillary
services, reassignment of transmission
capacity and resales of firm
transmission rights. Milford Power
requests waiver of the notice
requirements of 18 CFR 5.3 to permit an
effective date of March 10, 2004.

Comment Date: March 30, 2004.

6. Soyland Power Cooperative, Inc.
[Docket No. ER04-629-000]

March 15, 2004.

Take notice that on March 9, 2004,
Soyland Power Cooperative, Inc.
(Soyland) tendered for filing with the
Commission proposed changes to its
Rate Schedule A, designated as
Supplement No. 2 to its Rate Schedules.
Soyland requests an effective date of
January 1, 2004, for the proposed
change to its Rate Schedule A. Soyland
also requests a waiver of the
Commission’s regulations. Soyland
states that Rate Schedule A is the
formulary rate under which Soyland
recovers the costs associated with its
service to its Members pursuant to the
Wholesale Power Contract that Soyland
has with each Member.

Comment Date: March 30, 2004.

7. Salmon River Electric Cooperative,
Inc.

[Docket No. ER04-630-000]

March 15, 2004.

Take notice that on March 9, 2004,
Salmon River Electric Cooperative, Inc.
(Salmon River) filed with the
Commission, pursuant to section 205 of
the Federal Power Act, 16 U.S.C. 824d,
and part 35 of the Commission’s
regulations, 18 CFR Part 35, (1) Pole
Replacement and Back-up Agreement
between Salmon River and Bonneville
Power Administration Transmission
Business Line designated as Rate

Schedule FERC No. 1; (2) Joint Use
Agreement between Salmon River and
Lost River Electric Cooperative
designated as Rate Schedule FERC No.
2; (3) Maintenance and Back-up
Agreement between Salmon River and
Bonneville Power Administration
designated as Rate Schedule FERC No.
3; (4) two Electric Service Agreements
for Transmission Services between
Salmon River and Lois von Morganroth
designated as Rate Schedules FERC Nos.
4 and 5; and (5) Operation and
Maintenance Agreement between
Salmon River and Cyprus Thompson
Creek Mining Company designated as
Rate Schedule FERC No. 6. Salmon
River requests that the Commission
grant all waivers necessary to allow the
rate schedules to have effective dates
retroactive to the effective date of the
service agreement or to the date Salmon
River became subject to the
Commission’s jurisdiction, as
applicable. Salmon River states that its
filing is available for public inspection
at its offices in Challis, Idaho.

Salmon River states that a copy of the
filing was served upon Salmon River’s
customers subject to the Rate Schedules
and the Idaho Public Utilities
Commission.

Comment Date: March 30, 2004.

Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the “FERRIS” link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502—8222 or TTY,
(202) 502—-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the “e-Filing” link. The

Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4—643 Filed 3—22—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. EC04-72-000, et al.]

Commonwealth Energy Corporation, et
al.; Electric Rate and Corporate Filings

March 16, 2004.

The following filings have been made
with the Commission. The filings are
listed in ascending order within each
docket classification.

1. Commonwealth Energy Corporation
and Commerce Energy Group, Inc.

[Docket No. EC04-72-000]

Take notice that on March 11, 2004,
Commonwealth Energy Corporation
(Commonwealth) and Commerce Energy
Group, Inc. (Commerce Energy) filed
with the Federal Energy Regulatory
Commission an application pursuant to
section 203 of the Federal Power Act
(FPA) for Commission authorization to
implement the intra-corporate
reorganization described more fully in
the application, and for expedited
action.

Comment Date: April 1, 2004.

2. Midwest Generation, LLC, Nesbitt
Asset Recovery, Series C-1, Nesbitt
Asset Recovery, Series C-2, Nesbitt
Asset Recovery, Series C-3, Nesbitt
Asset Recovery, Series C-4

[Docket No. EC04-73-000]

Take notice that on March 12, 2004,
Midwest Generation, LLC; Nesbitt Asset
Recovery, Series C-1; Nesbitt Asset
Recovery, Series C-2; Nesbitt Asset
Recovery, Series C-3; and Nesbitt Asset
Recovery, Series C-4 (collectively, the
Applicants) filed with the Federal
Energy Regulatory Commission an
application pursuant to Section 203 of
the Federal Power Act for authorization
of the disposition of jurisdictional
facilities in connection with the
termination of a sale and leaseback
transaction involving the Collins
Generating Station, a 2,698-MW
generating plant located in Morris,
Nlinois.

Comment Date: April 2, 2004.
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3. MSW Energy Holdings LLC, MSW
Acquisition LLC, United American
Energy Holdings Corp., Highstar
Renewable Fuels LLC, Highstar
Renewable Fuels I LLC, Highstar
Renewable Fuels II LL.C

[Docket No. EC04-74-000]

Take notice that on March 12, 2004,
MSW Energy Holdings LLC, MSW
Acquisition LLC, United American
Energy Holdings Corp., Highstar
Renewable Fuels LLC, Highstar
Renewable Fuels I LLC and Highstar
Renewable Fuels II LLC (collectively,
the Applicants) filed with the Federal
Energy Regulatory Commission an
application pursuant to section 203 of
the Federal Power Act for authorization
of a disposition of jurisdictional
facilities whereby the Applicants would
affect a change in control over the
American Ref-Fuel Company of Essex
County, American Ref-Fuel Company of
Hempstead, American Ref-Fuel
Company of Delaware Valley, L.P., the
SEMASS Partnership ARC Project
Companies and UAE Mecklenburg
Cogeneration L.P.

Comment Date: April 2, 2004.

4. Union Power Partners, L.P.

[Docket No. ER01-930-004]

Take notice that on March 11, 2004,
Union Power Partners, L.P. (UPP)
tendered for filing its triennial market
power analysis in compliance with the
Commission orders granting UPP
market-based rate authority.

UPP states that copies of this filing
were served upon those parties on the
official service list in Docket No. ER01-
930.

Comment Date: April 1, 2004.

5. Panda Gila River, L.P.

[Docket No. ER01-931-004]

Take notice that on March 11, 2004,
Panda Gila River, L.P. (Gila River)
tendered for filing its triennial market
power analysis in compliance with the
Commission Orders granting Gila River
market-based rate authority.

Gila River states that copies of this
filing were served upon those parties on
the official service list in Docket No.
ERO01-931.

Comment Date: April 1, 2004.

6. California Independent System
Operator Corporation

[Docket No. ER03-1046-003]

Take notice that on March 11, 2004,
the California Independent System
Operator Corporation (ISO) submitted a
filing in compliance with the
Commission’s Order on Proposed Tariff
Amendment No. 54 issued on October

22, 2003, in Docket No. ER03-1046-003,
105 FERC {61,091.

The ISO states that it has served
copies of this filing upon all entities that
are on the official service list for the
docket.

Comment Date: April 1, 2004.

7. The Dayton Power and Light
Company
[Docket No. ER04-77-002]

Take notice that on March 12, 2004,
The Dayton Power and Light Company
(Dayton), on behalf of Cincinnati Gas
and Electric Company (CG&E) and
Columbus Southern Power Company
(CSP) (together CCD) submitted a
compliance filing pursuant to the
Commiision’s letter order issued
February 11, 2004, in Docket Nos. ER04-
77-000 and 001.

Comment Date: April 2, 2004.

8. New England Power Pool

[Docket No. ER04-110-001]

Take notice that on March 11, 2004,
the New England Power Pool (NEPOOL)
Participants Committee submitted a
compliance filing pursuant to the
Commission’s order issued January 28,
2004, in New England Power Pool, 106
FERC 961,051 (2004).

The NEPOOL Participants Committee
states that copies of these materials were
sent to the NEPOOL Participants, Non-
Participant Transmission Customers and
the New England state governors and
regulatory commissions.

Comment Date: April 1, 2004.

9. PacifiCorp

[Docket No. ER04-287-001]

Take notice that on March 11, 2004,
PacifiCorp submitted for filing a refund
report pursuant to Section 35.19a of the
Commission’s regulations, 18 CFR
35.19a (2003), and a Commission order
issued on February 4, 2004, inDocket
No. ER04-287-000.

Comment Date: April 1, 2004.

10. American Transmission Systems,
Incorporated

[Docket No. ER04-618-001]

Take notice that on March 10, 2004,
American Transmission Systems,
Incorporated (ATSI) tendered for filing
an amendment to their March 4, 2004,
filing in Docket No. ER04-618-000.

Comment Date: March 31, 2004.

11. Public Service Company of New
Mexico

[Docket No. ER04-631-000]

Take notice that on March 10, 2004,
Public Service Company of New Mexico
(PNM) tendered for filing a Construction
and Interconnection Agreement between

PNM and the City of Farmington, New
Mexico (Farmington), designated as
Service Agreement No. 222 under PNM
Electric Tariff, Second Revised Volume
No. 4, to provide for the construction
and interconnection of facilities
necessary to interconnect Farmington(s
proposed 230 kV transmission line from
an associated (Farmington owned) 230/
115 kV substation to the San Juan
Generating Station 230 kV transmission
switchyard (jointly owned by PNM and
Tucson Electric Power Company),
located in northwestern New Mexico.
PNM states that copies of the filing
have been sent to Farmington, the New
Mexico Public Regulation Commission,
and the New Mexico Attorney General.
Comment Date: March 31, 2004.

12. American Transmission Systems,
Incorporated

[Docket No. ER04-633-000]

Take notice that on March 10, 2004,
American Transmission Systems,
Incorporated (ATSI), filed an Agreement
for Construction, Operation,
Modification and Compensation of
Delivery Point with the City of
Cleveland. ATSI requests an effective
date for the agreement of March 1, 2004.

ATSI states that copies of this filing
have been served on the City of
Cleveland, the Midwest ISO, and the
public utility commissions of Ohio and
Pennsylvania.

Comment Date: March 31, 2004.

13. PPL Electric Utilities Corporation

[Docket No. ER04-634-000]

Take notice that on March 10, 2004,
PPL Electric Utilities Corporation (PPL
Electric) filed Interconnection
Agreements between PPL Electric and
the following Pennsylvania Boroughs:
Borough of Blakely, Borough of
Catawissa, Borough of Duncannon,
Borough of Hatfield, Borough of
Lansdale, Borough of Lehighton,
Borough of Mifflinburg, Borough of
Olyphant, Borough of Quakertown,
Borough of St. Clair, Borough of
Schuylkill Haven, Borough of
Watsontown and Borough of Weatherly
(the Boroughs).

PPL Electric has served a copy of this
filing on each of the Boroughs.

Comment Date: March 31, 2004.

14. Praxair Plainfield, Inc.

[Docket No. ER04-635-000]

Take notice that on March 10, 2004,
Praxair Plainfield, Inc. (Plainfield) filed
an application requesting acceptance of
its proposed Market-Based Rate Tariff
(Tariff), waiver of certain regulations,
and blanket approvals. Plainfield
requested authorization to engage in
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wholesale sales of energy, capacity, and
firm transmission rights to eligible
customers at market-based rates, and to
reassign transmission capacity rights at
negotiated rates.

Comment Date: March 31, 2004.

15. NorthWestern Energy

[Docket No. ER04-636-000]

On March 10, 2004, NorthWestern
Energy, a division of NorthWestern
Corporation, filed with the Commission
pursuant to sections 35.3 and 35.13 of
the Commission’s regulations, 18 CFR
35.3 and 35.13, an amendment to its
Rate Schedule WS-1 which (1) reflects
the name change from Northwestern
Public Service Company to
NorthWestern Energy and other
designation requirements of Order No.
614, and (2) adds a termination date of
11:59 p.m. January 5, 2008.

Comment Date: March 31, 2004.

16. NYSD Limited Partnership,
Warrensburg Hydro Power Limited
Partnership, Sissonville Limited
Partnership, Adirondack Hydro-Fourth
Branch, LLC

[Docket No. ER04-637-000]

Take notice that on March 12, 2004,
NYSD Limited Partnership, (NYSD)
Warrensburg Hydro Power Limited
Partnership, Sissonville Limited
Partnership, and Adirondack Hydro-
Fourth Branch, LLC, pursuant to section
35.15, 18 CFR 35.15 (2003), of the
Commission’s regulations, filed with the
Commission a Notice of Cancellation of
market-based rate authority under each
applicant’s FERC Electric Tariff No. 1,
effective October 1, 2003.

Comment Date: April 2, 2004.

17. Entergy Services, Inc.

[Docket No. ER04-638-000]

Take notice that on March 11, 2004,
Entergy Services, Inc., (collectively,
Entergy) on behalf of the Entergy
Operating Companies, Entergy
Arkansas, Inc., Entergy Gulf States, Inc.,
Entergy Louisiana, Inc., Entergy
Mississippi, Inc., and Entergy New
Orleans, Inc. (collectively, Entergy) filed
revisions to the Transmission Service
Rate formulas under Entergy’s Open
Access Transmission Tariff.

Entergy states that it has mailed a
copy of this filing to each of its
transmission customers.

Comment Date: April 1, 2004.

18. Total Gas & Electricity, (PA) Inc.

[Docket No. ER04-639-000]

Take notice that on March 11, 2004,
Total Gas & Electricity, Inc. (Total)
tendered for filing a Notice of
Cancellation of its Rate Schedule FERC
No. 1 to be effective March 1, 2004.

Comment Date: April 1, 2004.
19. Total Gas & Electricity, Inc.
[Docket No. ER04-640-000]

Take notice that on March 11, 2004,
Total Gas & Electricity, Inc. (Total)
tendered for filing a Notice of
Cancellation of its Rate Schedule FERC
No. 1 to be effective March 1, 2004.

Comment Date: April 1, 2004.
Standard Paragraph

Any person desiring to intervene or to
protest this filing should file with the
Federal Energy Regulatory Commission,
888 First Street, NE., Washington, DC
20426, in accordance with rules 211 and
214 of the Commission’s rules of
practice and procedure (18 CFR 385.211
and 385.214). Protests will be
considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a motion to intervene. All such
motions or protests should be filed on
or before the comment date, and, to the
extent applicable, must be served on the
applicant and on any other person
designated on the official service list.
This filing is available for review at the
Commission or may be viewed on the
Commission’s Web site at http://
www.ferc.gov, using the 2FERRIS> link.
Enter the docket number excluding the
last three digits in the docket number
filed to access the document. For
assistance, call (202) 502-8222 or TTY,
(202) 502-8659. Protests and
interventions may be filed electronically
via the Internet in lieu of paper; see 18
CFR 385.2001(a)(1)(iii) and the
instructions on the Commission’s Web
site under the >e-Filing> link. The
Commission strongly encourages
electronic filings.

Magalie R. Salas,

Secretary.

[FR Doc. E4-653 Filed 3—22—-04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket Nos. ER04-48—-000, RT04-01-000,
ER04-434-000, ER99-4392-000 and RM01-
12-000]

Southwest Power Pool, Inc.,
Remedying Undue Discrimination
through Open Access Transmission
Service and Standard Electricity
Market Design; Notice of Technical
Conference

March 11, 2004.

As announced in the Notice of
Technical Conference issued on
February 18, 2004, a technical
conference will be held on March 19,
2004, to discuss with states and market
participants in the SPP region
reasonable timetables for RTO
development activities to benefit
customers within the region. Members
of the Commission will attend and
participate in the discussion.

The conference will focus on the
issues identified in the agenda, which is
appended to this notice as Attachment
A. However, participants/stakeholders
may present their views on other
important issues that relate to the
development of the Regional
Transmission Organization.

The conference will begin at 9 a.m.
Central Time and will adjourn at about
1 p.m. Central Time. The conference
will be held at the Hyatt Regency DFW,
inside the Dallas/Ft. Worth Airport in
Dallas, Texas. This conference is open
for the public to attend, and registration
is not required; however, in-person
attendees are asked to register for the
conference on-line by close of business
on Wednesday, March 17 at http://
www.ferc.gov/whats-new/registration/
smd-0319-form.asp.

Transcripts of the conference will be
immediately available from Ace
Reporting Company (202—-347-3700 or
1-800-336-6646) for a fee. They will be
available for the public on the
Commission’s “eLibrary” seven
calendar days after FERC receives the
transcript. Additionally, Capitol
Connection offers the opportunity to
remotely listen to the conference via the
Internet or a Phone Bridge Connection
for a fee. Interested persons should
make arrangements as soon as possible
by visiting the Capitol Connection Web
site at http://
www.capitolconnection.gmu.edu and
clicking on “FERC.” If you have any
questions contact David Reininger or
Julia Morelli at the Capitol Connection
(703-993-3100).
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For more information about the
conference, please contact Sarah
McKinley at (202) 502—-8004 or
sarah.mckinley@ferc.gov.

Magalie R. Salas,
Secretary.

Appendix A—Agenda

9-9:10 am—Opening Remarks

Pat Wood, III, Chairman, Federal Energy
Regulatory Commission

9:10-10:15 am—SPP RTO Issues, Plan,
Timeline

Southwest Power Pool Inc. Presenters:

Nick Brown, President and CEO

Stacy Duckett, Vice President, General
Counsel and Corporate Secretary

Bruce Rew, Director of Engineering

10:15-11:15 am—Stakeholder Issues

Trudy Harper, President, Tenaska Power
Services Co.

Robert A. O’Neil, Principal, Miller, Balis &
O’Neil, P.C. Representing Golden Spread
Electric Cooperative

The Honorable Tom Sloan, Representative
of the 45th District, Kansas State
Legislature

R. Harry Dawson, General Manager,
Oklahoma Municipal Power Authority

Ricky Bittle, Vice President, Planning,
Rates and Dispatch, Arkansas Electric
Cooperative Corporation

John H. Butts, General Manager, East Texas
Electric Cooperative, Inc.

James R. Stanton, Director of Market
Design, Calpine

Richard Spring, Vice President,
Transmission Services, Kansas City
Power & Light Company

11:15-11:30 am—DBreak

11:30-12:30 pm—State Issues/Regional State
Committee Discussion with State
Commissioners and Representatives,
Other conference attendees and SPP

12:30-1 pm—Next Steps

[FR Doc. E4—646 Filed 3—-22—04; 8:45 am]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act Meeting Notice

March 17, 2004.

The following notice of meeting is
published pursuant to section 3(a) of the
Government in the Sunshine Act (Pub.
L. 94-409), 5 U.S.C. 552b.

AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: March 24, 2004, 10 a.m.

PLACE: Room 2C, 888 First Street, NE.,
Washington, DC 20426.

STATUS: Open.
MATTERS TO BE CONSIDERED: Agenda.

Note—Items listed on the agenda may
be deleted without further notice.

FOR FURTHER INFORMATION CONTACT:
Magalie R. Salas, Secretary, Telephone
(202) 502—-8400. For a recording listing
items stricken from or added to the
meeting, call (202) 502-8627.

This is a list of matters to be
considered by the Commission. It does
not include a listing of all papers
relevant to the items on the agenda;
however, all public documents may be
examined in the Reference and
Information Center.

854th—Meeting March 24, 2004,
Regular Meeting, 10 a.m.

Administrative Agenda

A-1.
DOCKET# AD02-1, 000, Agency
Administrative Matters
A-2.
DOCKET# AD02-7, 000, Customer Matters,
Reliability, Security and Market
Operations

Markets, Tariffs and Rates—Electric
E-1.

DOCKET# RT04-2, 000, ISO New England
Inc., Bangor Hydro-Electric Company,
Central Maine Power Company, NSTAR
Electric & Gas Corporation, on behalf of
its affiliates: Boston Edison Company,
Commonwealth Electric Company,
Cambridge Electric Light Company and
Canal Electric Company,

New England Power Company, Northeast
Utilities Service Company, on behalf of
its operating company affiliates: The
Connecticut Light and Power Company,
Western Massachusetts Electric
Company, Public Service Company of
New Hampshire, Holyoke Power and
Electric Company and Holyoke Water
Power Company,

The United Illuminating Company and
Vermont Electric Power Company

OTHER#S ER04-116, 000, ISO New
England Inc., Bangor Hydro-Electric
Company, Central Maine Power
Company, NSTAR Electric & Gas
Corporation, on behalf of its affiliates:
Boston Edison Company,
Commonwealth Electric Company,
Cambridge Electric Light Company and
Canal Electric Company,

New England Power Company, Northeast
Utilities Service Company, on behalf of
its operating company affiliates: The
Connecticut Light and Power Company,
Western Massachusetts Electric
Company, Public Service Company of
New Hampshire, Holyoke Power and
Electric Company and Holyoke Water
Power Company,

The United Illuminating Company and
Vermont Electric Power Company

ER04-157 000 Bangor Hydro-Electric
Company, Central Maine Power
Company, NSTAR Electric & Gas
Corporation, on behalf of its affiliates:
Boston Edison Company,
Commonwealth Electric Company,
Cambridge Electric Light Company and
Canal Electric Company,

New England Power Company, Northeast
Utilities Service Company, on behalf of

its operating company affiliates: The
Connecticut Light and Power Company,
Western Massachusetts Electric
Company, Public Service Company of
New Hampshire, Holyoke Power and
Electric Company and HolyokeWater
Power Company,

The United Illuminating Company,
VermontElectric Power Company,
Central VermontPublic Service
Corporation and GreenMountain Power
Corporation

ER04-157, 000, Bangor Hydro-Electric
Company, Central Maine Power
Company, NSTAR Electric & Gas
Corporation, on behalf of its affiliates:
Boston Edison Company,
Commonwealth Electric Company,
Cambridge Electric Light Company and
Canal Electric Company,

New England Power Company, Northeast
Utilities Service Company, on behalf of
its operating company affiliates: The
Connecticut Light and Power Company,
Western Massachusetts Electric
Company, Public Service Company of
New Hampshire, Holyoke Power and
Electric Company and Holyoke Water
Power Company,

The United Illuminating Company,
Vermont Electric Power Company,
Central Vermont Public Service
Corporation and Green Mountain Power
Corporation

EL01-39, 000, The Consumers of New
England v. New England Power Pool

E-2.

DOCKET# ER04-321, 000, Gilroy Energy
Center, LLC

OTHER#S ER04-321, 001, Gilroy Energy
Center, LLC

ER04-323, 000, Los Esteros Critical Energy
Facility, LLC

ER04-323, 001, Los Esteros Critical Energy
Facility, LLC

ER04-324, 000, Creed Energy Center, LLC

ER04-324, 001, Creed Energy Center, LLC

ER04-325, 000, Goose Haven Energy
Center, LLC

ER04-325, 001, Goose Haven Energy
Center, LLC

E-3.

DOCKET# ER04-231, 000, Conectiv
Bethlehem, LLC

OTHER#S ER04-231, 001, Conectiv
Bethlehem, LLC

E-4.
DOCKET# ER04-509, 000, Delmarva Power
& Light Company
E-5.
OMITTED
E-6.

DOCKET# ER04-539, 000, P]M

Interconnection, L.L.C.
E-7.

DOCKET# ER04-554, 000, Southern
Company Services, Inc.

OTHER#S ER03-386, 002, Southern
Company Services, Inc.

ER03-386, 004, Southern Company
Services, Inc.

E-8.

OMITTED

E-9.

DOCKET# ER04—459, 000, Southern

Company Services, Inc.
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E-10. OMITTED G-3.
DOCKET# ER04-121, 000, ISO New E-29. DOCKET# RP00-479, 003, Trailblazer
England Inc. DOCKET# ER03-1115, 002, Pacific Gas and Pipeline Company
E-11. Electric Company OTHER#S RP00-624, 003, Trailblazer
DOCKET# ER04—497, 000, Mid American OTHER#S ER03-1115, 001, Pacific Gas and Pipeline Company
Energy Company Electric Company G—4.
OTHER#S ER04-497, 001, MidAmerican E-30. DOCKET# RP01-245, 000,
Energy Company DOCKET# ER03-31, 004, United Transcontinental Gas Pipe Line
E-12. Iluminating Company Corporation
DOCKET# ER99-4392, 004, Southwest OTHER#S ER03-31, 003, United G-5.

Power Pool, Inc.
E-13.
OMITTED
E-14.

DOCKET# ER97-2353, 004, New York
State Electric & Gas Corporation

OTHER#S ER97-2353, 005, New York
State Electric & Gas Corporation

ER97-2353, 006, New York State Electric &
Gas Corporation

ER97-2353, 012, New York State Electric &
Gas Corporation

E-15.

DOCKET# ER02-2014, 006, Entergy
Services, Inc.

OTHER#S ER02-2014, 007, Entergy
Services, Inc.

ER02-2014, 011, Entergy Services, Inc.

E-16.

DOCKET# ER04-106, 001, Midwest
Independent Transmission System
Operator, Inc.

E-17.
DOCKET# ER02-1326, 008, P]M
Interconnection L.L.C.
E-18.
OMITTED
E-19.

DOCKET# ER97-2355, 005, Southern
California Edison Company

OTHER#S ER98-1261, 002, Southern
California Edison Company

ER98-1685, 001, Southern California
Edison Company

E-20.
DOCKET# ER02-2007, 001, American
Electric Power Service Corporation
E-21.
OMITTED
E-22.
OMITTED
E-23.

DOCKET# ER03-404, 001, P]IM
Interconnection L.L.C.

OTHER#S ER03-404, 002, PJM
Interconnection L.L.C.

ER03-404, 003, PJM Interconnection L.L.C.

E-24.

DOCKET# EL00-95, 087, San Diego Gas &
Electric Company v. Sellers of Energy
and Ancillary Services Into Markets
Operated by the California Independent
System Operator Corporation and the
California Power Exchange

OTHER#S EL00-98, 074, Investigation of
Practices of the California Independent
System Operator Corporation & the
California Power Exchange

E-25.
DOCKET# ER03-1126, 001, Morgan
Stanley Capital Group Inc.
E-26.
OMITTED
E-27.
OMITTED
E-28.

MNluminating Company
E-31.

DOCKET# EL04-56, 000, New York
Municipal Power Agency v. New York
State Electric & Gas Corporation

E-32.

DOCKET# EL98-66, 000, East Texas
Electric Cooperative, Inc. v. Central and
South West Services, Inc., Central Power
and Light Company, West Texas Utilities
Company, Public Service Company of
Oklahoma and Southwestern Electric
Power Company

E-33.

OMITTED

E-34.
OMITTED
E-35.

DOCKET# ER02-485, 003, Midwest
Independent Transmission System
Operator, Inc.

E-36.

DOCKET# EL03-166, 000, Powerex
Corporation (f/k/a British Columbia
Power Exchange Corp.)

OTHER#S EL03-199, 000, Powerex
Corporation (f/k/a British Columbia
Power Exchange Corp.)

E-37.

DOCKET# EL02-129, 000, Southern

California Water Company
E-38.

DOCKET# ER03-549, 003, Southern

California Edison Company
E-39.

DOCKET# EL03-209, 000, Pinnacle West
Energy Corporation v. Nevada Power
Company

OTHER#S EL03-213, 000, Southern
Nevada Water Authority v. Nevada
Power Company

E—40.

OMITTED

E-41.
DOCKET# ER02-1672, 002, Western Area
Power Administration
E—-42.
OMITTED
E-43.

DOCKET# EL00-95, 045, San Diego Gas &
Electric Company v. Sellers of Energy
and Ancillary Services Into Markets
Operated by the California Independent
System Operator Corporation and the
California Power Exchange

OTHER#S EL00-98, 042, Investigation of
Practices of the California Independent
System Operator Corporation & the
California Power Exchange

Markets, Tariffs and Rates—Gas

G-1.
DOCKET# RP04-171, 000, Portland
Natural Gas Transmission System
G-2.
DOCKET# PR04-3, 000, Enbridge Pipelines
(Alabama Intrastate) L.L.C.

DOCKET# RP00-152, 003, Northern

Natural Gas Company
G-6.
DOCKET# RP99-301, 076, ANR Pipeline
Company
G-7.
OMITTED
G-8.

DOCKET# RP04-119, 001, Dominion

Transmission, Inc.
G-9.

DOCKET# RP04-94, 001, Northern Natural

Gas Company
G-10.

DOCKET# RP03-262, 002, Natural Gas

Pipeline Company of America
G-11.

DOCKET# RP95-408, 052, Columbia Gas

Transmission Corporation
G-12.
DOCKET# RP99-301, 095, ANR Pipeline
Company
G-13.
OMITTED
G-14.

DOCKET# RP00-241, 010, Public Utilities
Commission of the State of California v.
El Paso Natural Gas Company, EI Paso
Merchant Energy-Gas, L.P., and EI Paso
Merchant Energy Company

G-15.

DOCKET# RP03-70, 005, Gas Transmission
Northwest Corporation (formerly PG&E
Gas Transmission, Northwest
Corporation)

OTHER#S RP03-70, 004, Gas Transmission
Northwest Corporation (formerly PG&E
Gas Transmission, Northwest
Corporation)

RP04-217, 000, Calpine Energy Services,
LPv. Gas Transmission Northeast
Corporation

G-16.

OMITTED

G-17.

DOCKET# RP04-92, 000, Georgia Public

Service Commission
G-18.

DOCKET# OR96-2, 000, ARCO Products
Co. a Division of Atlantic Richfield
Company, Texaco Refining and
Marketing Inc., and Mobil Oil
Corporation v. SFPP

OTHER#S OR92-2, 002, Ultramar
Diamond Shamrock Corporation and
Ultramar, Inc. v. SFPP

OR96-2, 002, SFPP, L.P.

OR96-10, 000, ARCO Products Co. a
Division of Atlantic Richfield Company,
Texaco Refining and Marketing Inc., and
Mobil Oil Corporation v. SFPP

OR96-10, 002, SFPP, L.P.

OR96-15, 000, Ultramar Diamond
Shamrock Corporation and Ultramar,
Inc. v. SFPP
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OR96-17, 000, Ultramar Diamond
Shamrock Corporation and Ultramar,
Inc. v. SFPP

OR96-17, 002, SFPP, L.P.

OR97-2, 000, Ultramar Diamond
Shamrock Corporation and Ultramar,
Inc. v. SFPP

1S98-1, 000, SFPP, L.P.

OR98-1, 000, ARCO Products Co. a
Division of Atlantic Richfield Company,
Texaco Refining and Marketing Inc., and
Mobil Oil Corporation v. SFPP

OR98-2, 000, Ultramar Diamond
Shamrock Corporation and Ultramar,
Inc. v. SFPP

OR98-13, 000, Tosco Corporation v. SFPP

OR00-4, 000, ARCO Products Co. a
Division of Atlantic Richfield Company,
Texaco Refining and Marketing Inc., and
Mobil Oil Corporation v. SFPP

ORO00-7, 000, Navajo Refining Corporation
v. SFPP

ORO00-9, 000, Ultramar Diamond
Shamrock Corporation and Ultramar,
Inc. v. SFPP

ORO00-10, 000, Refinery Holding Company

v. SFPP
OR98-1, 000, Tosco Corporation v. SFPP
OR00-9, 000, Tosco Corporation v. SFPP
G-19.

DOCKET# RP98-52, 051, Southern Star
Central Gas Pipeline, Inc.

OTHER#S SA98-33, 003, Pioneer Natural
Resources USA, Inc.

GP98—4, 006, Amoco Production Co.

GP98-3, 006, OXY USA, Inc.

GP98-13, 006, ExxonMobil

GP98-16, 006, Union Pacific Resources
Inc.

G-20.

OMITTED

G-21.

DOCKET# RP00-331, 004, Algonquin Gas
Transmission Company

OTHER#S RP00-331, 005, Algonquin Gas
Transmission Company

RP01-23, 006, Algonquin Gas
Transmission Company

RP01-23, 007, Algonquin Gas
Transmission Company

RP03-176, 002, Algonquin Gas
Transmission Company

RP03-176, 003, Algonquin Gas
Transmission Company

Energy Projects—Hydro
H-1.
OMITTED
H-2.
DOCKET# P-1927, 019, PacifiCorp
H-3.
DOCKET# P-20, 026, PacifiCorp
OTHER#S P—472, 025, PacifiCorp
P-2401, 049, PacifiCorp
H-4.
OMITTED
H-5.
DOCKET# P-2852, 018, New York State
Electric & Gas Corporation

Energy Projects—Certificates
C-1.
DOCKET# CP03-301, 000, Colorado
Interstate Gas Company
OTHER#S CP03-302, 000, Cheyenne Plains
Gas Pipeline Company

CP03-302, 001, Cheyenne Plains Gas
Pipeline Company

CP03-302, 002, Cheyenne Plains Gas
Pipeline Company

CP03-303, 000, Cheyenne Plains Gas
Pipeline Company

CP03-304, 000, Cheyenne Plains Gas
Pipeline Company

C-2.

DOCKET# CP93-541, 013, Young Gas

Storage Company, Ltd.
C-3.

DOCKET# CP04-30, 000, Transcontinental

Gas Pipe Line Corporation
C—4.

DOCKET# CP03-331, 000, EnergyNorth

Natural Gas, Inc.
C-5.

DOCKET# CP04-12, 000, TransColorado

Gas Transmission Company
C-6.

DOCKET# CP04-55, 000, Northwest
Pipeline Corporation and Teresen Sumas
Inc.

C-7.

DOCKET# CP01-416, 002, Sierra

Production Company
C-8.

DOCKET# CP01-409, 000, Tractebel
Calypso Pipeline, LLC

OTHER#S CP01-409, 001, Tractebel
Calypso Pipeline, LLC

CP01-409, 002, Tractebel Calypso Pipeline,
LLC

CP01-410, 000, Tractebel Calypso Pipeline,
LLC

CP01-410, 001, Tractebel Calypso Pipeline,
LLC

CP01-410, 002, Tractebel Calypso Pipeline,
LLC

CP01-411, 000, Tractebel Calypso Pipeline,
LLC

CP01-411, 001, Tractebel Calypso Pipeline,
LLC

CP01-411, 002, Tractebel Calypso Pipeline,
LLC

CP01-444, 000, Tractebel Calypso Pipeline,
LLC

CP01-444, 001, Tractebel Calypso Pipeline,
LLC

CP01-444, 002, Tractebel Calypso Pipeline,
LLC

C-9.

DOCKET# CP04-24, 000, Gulf South
Pipeline Company, LP and Prism Gas
Systems, Inc.

C-10.
DOCKET# CP01-69, 002, Petal Gas Storage,
L.L.C.
C-11.
OMITTED
C-12.

DOCKET# CP03-353, 000, Columbia Gas
Transmission Corporation, Energy
Corporation of America and Eastern
American Energy Corporation

OTHER#S CP03-355, 000, Columbia Gas
Transmission Corporation, Energy
Corporation of America and Eastern
American Energy Corporation

C-13.

DOCKET# CP04-58, 000, Sound Energy
Solutions

The Capitol Connection offers the

opportunity for remote listening and viewing
of the meeting. It is available for a fee, live

over the Internet, via C-Band Satellite.
Persons interested in receiving the broadcast,
or who need information on making
arrangements should contact David Reininger
or Julia Morelli at the Capitol Connection
(703—-993-3100) as soon as possible or visit
the Capitol Connection Web site at http://
www.capitolconnection.gmu.edu and click
on “FERC”.

Magalie R. Salas,
Secretary.

[FR Doc. 04-6505 Filed 3—18-04; 4:09 pm]
BILLING CODE 6717-01-P

DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

Sunshine Act; Notice of Meeting,
Notice of Vote, Explanation of Action
Closing Meeting and List of Persons to
Attend

March 17, 2004.

The following notice of meeting is
published pursuant to Section 3(a) of
the Government in the Sunshine Act
(Pub. L. No. 94-409), 5 U.S.C. 552b:
AGENCY HOLDING MEETING: Federal
Energy Regulatory Commission.

DATE AND TIME: March 24, 2004 (Within
a relatively short time after the regular
Commission Meeting).

PLACE: Room 3M 4A/B, 888 First Street
NE., Washington, DC 20426.

STATUS: Closed.

MATTERS TO BE CONSIDERED: Non-Public
Investigations and Inquiries,
Enforcement Related Matters, and
Security of Regulated Facilities.

FOR FURTHER INFORMATION CONTACT:
Magalie R. Salas, Secretary. Telephone
(202) 502-8400.

Chairman Wood and Commissioners
Brownell, Kelliher, and Kelly voted to
hold a closed meeting on March 24,
2004. The certification of the General
Counsel explaining the action closed the
meeting is available for public
inspection in the Commission’s Public
Reference Room at 888 First Street NW.,
Washington, DC 20426.

The Chairman and the
Commissioners, their assistants, the
Commission’s Secretary and her
assistant, the General Counsel and
members of her staff, and a stenographer
are expected to attend the meeting.
Other staff members from the
Commission’s program offices who will
advise the Commissioners in the matters
discussed will also be present.

Magalie R. Salas,

Secretary.

[FR Doc. 04—6506 Filed 3—18—04; 4:09 pm]
BILLING CODE 6717-01-P
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DEPARTMENT OF ENERGY

Federal Energy Regulatory
Commission

[Docket No. RM98-1-000]

Records Governing Off-the Record
Communications; Public Notice

March 16, 2004.

This constitutes notice, in accordance
with 18 CFR 385.2201(b), of the receipt
of exempt and prohibited off-the-record
communications.

Order No. 607 (64 FR 51222,
September 22, 1999) requires
Commission decisional employees, who
make or receive an exempt or prohibited
off-the-record communication relevant
to the merit’s of a contested on-the-
record proceeding, to deliver a copy of
the communication, if written, or a
summary of the substance of any oral
communication, to the Secretary.

Prohibited communications will be
included in a public, non-decisional file

associated with, but not a part of, the
decisional record of the proceeding.
Unless the Commission determines that
the prohibited communication and any
responses thereto should become a part
of the decisional record, the prohibited
off-the-record communication will not
be considered by the Commission in
reaching its decision. Parties to a
proceeding may seek the opportunity to
respond to any facts or contentions
made in a prohibited off-the-record
communication, and may request that
the Commission place the prohibited
communication and responses thereto
in the decisional record. The
Commission will grant such a request
only when it determines that fairness so
requires. Any person identified below as
having made a prohibited off-the-record
communication shall serve the
document on all parties listed on the
official service list for the applicable
proceeding in accordance with Rule
2010, 18 CFR 385.2010.

Exempt off-the-record
communications will be included in the
decisional record of the proceeding,
unless the communication was with a
cooperating agency as described by 40
CFR 1501.6, made under 18 CFR
385.2201(e)(1)(v).

The following is a list of prohibited
and exempt communications recently
received in the Office of the Secretary.
The communications listed are grouped
by docket numbers. These filings are
available for review at the Commission
in the Public Reference Room or may be
viewed on the Commission’s Web site at
http://www.ferc.gov using the eLibrary
(FERRIS) link. Enter the docket number
excluding the last three digits in the
docket number field to access the
document. For Assistance, please
contact FERC, Online Support at
FERCOnlineSupport@ferc.gov or toll
free at (866) 208—3676, or for TTY,
contact (202) 502—8659.

Docket No. Date filed Presenter or requester

Prohibited:

1. CPOA=58—000 ....cooiiiiiiiiieeeee ettt ee e e eect e e e e e e ettt eeeeeeeeabaeeeeeeeeaaataeeeeeeeeaanbaaaeeaeeeaaarareeeaeeaanes 3-9-04 | Evelyn Kida, et al.!

2. ER02-2458-000, et al. .. 3-11-04 | Christine C. Ryan.

3. Project No. 460-000 3-16-04 | Corey Gordon.
Exempt:

O 07 ey 2t 0 SRS 3-8-04 | Teresa Pfifer.

P O] 01 Ty e 0[PSR 3-09-04 | Laura Turner.

3. Project NO. 20830036 .......eeruiiiierrieitee ettt sie ettt et et e ettt nae e nre s 3-11-04 | Garland Brunoe.

1This communication is one among numerous form letters sent to the Commission by the Greenpeace, USA organization. Only representative
samples of these prohibited non-decisional documents are posted in this docket on the Commission’s eLibrary system (http://www.ferc.gov).

Magalie R. Salas,

Secretary.

[FR Doc. E4—648 Filed 3—22—04; 8:45 am]
BILLING CODE 6717-01-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7639-2; EDocket ID No. OAR-2004-
0016]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Part 71 Federal
Operating Permit Regulations, EPA
ICR Number 1713.05, OMB Control
Number 2060-0336

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is

a request to renew an existing approved
collection. This ICR is scheduled to
expire on October 31, 2004. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before May 24, 2004.

ADDRESSES: Submit your comments,
referencing docket ID number OAR—
2004-0016, to EPA online using
EDocket (our preferred method), by e-
mail to “a-and-r-docket@epa.gov,” or by
mail to: EPA Docket Center,
Environmental Protection Agency, Air
and Radiation Docket and Information
Center, Mail Code 6102T, 1200
Pennsylvania Avenue, NW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT: A.
Scott Voorhees, Ph.D., Office of Air
Quality Planning and Standards, U.S.
Environmental Protection Agency, Mail
Code C304-04, Research Triangle Park,
NC 27711; telephone number: 919-541—

5348; fax number: 919-541-5509; e-mail
address: voorhees.scott@epa.gov.

SUPPLEMENTARY INFORMATION: The EPA
has established a public docket for this
ICR under Docket ID number OAR-
2004-0016, which is available for public
viewing at the Air and Radiation Docket
in the EPA Docket Center (EPA/DC),
EPA West, Room B102, 1301
Constitution Ave., NW., Washington,
DC. The EPA Docket Center Public
Reading Room is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The telephone
number for the Reading Room is (202)
566—1744, and the telephone number for
the Air and Radiation Docket is (202)
566—1742. An electronic version of the
public docket is available through EPA
Dockets (EDOCKET) at http://
www.epa.gov/edocket. Use EDOCKET to
obtain a copy of the draft collection of
information, submit or view public
comments, access the index listing of
the contents of the public docket, and to
access those documents in the public
docket that are available electronically.
Once in the system, select “‘search,”



Federal Register/Vol. 69, No. 56/ Tuesday, March 23, 2004/ Notices

13523

then key in the docket ID number
identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. The EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EDOCKET as EPA receives
them and without change unless the
comment contains copyrighted material,
confidential business information (CBI),
or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May
31, 2002), or go to http://www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are those which
must apply for and obtain a federally
issued operating permit under title V of
the Clean Air Act (Act). These, in
general, include sources which are
defined as “major”” under any title of the
Act.

Title: Part 71 Federal Operating
Permit Regulations.

Abstract: The part 71 program is a
Federal operating permits program that
is being implemented for sources
located in Indian Country, Outer
Continental Shelf sources, and also in
those areas without acceptable part 70
programs. Title V of the Clean Air Act
imposes on States the duty to develop,
administer and enforce operating permit
programs which comply with title V and
requires EPA to stand ready to issue
Federal operating permits when States
fail to perform this duty. Section 502(b)
of the Act requires EPA to promulgate
regulations setting forth provisions
under which States will develop
operating permit programs and submit
them to EPA for approval. Pursuant to
this section, EPA promulgated 40 CFR
part 70 on July 21, 1992 (57 FR 32250)
which specifies the minimum elements
of State operating permit programs.

Pursuant to regulations promulgated
by EPA on February 19, 1999 (64 FR
8247), EPA has authority to establish
part 71 programs within Indian Country,

and EPA began administering the
program in Indian country on March 22,
1999. Since many Indian tribes lack the
resources and capacity to develop
operating permit programs, EPA is
currently administering and enforcing
part 71 programs in the areas that
comprise Indian Country in order to
protect the air quality of areas under
tribal jurisdiction.

The EPA intends to protect tribal air
quality through the development of
implementation plans, permits
programs, and other means, including
direct assistance to tribes in developing
comprehensive and effective air quality
management programs. The EPA will
consult with tribes to identify their
particular needs for air program
development assistance and will
provide ongoing assistance as necessary.

The EPA will also issue permits to
“outer continental shelf” (OCS) sources
(sources located in offshore waters of
the United States) pursuant to the
requirements of section 328(a) of the
Act. For sources beyond 25 miles (40
km) of the States’ seaward boundaries,
EPA is the permitting authority, and the
provisions of part 71 will apply to the
permitting of those OCS sources.
Permits for sources located within 25
miles of a State’s seaward boundaries
are issued by the Administrator (or a
State or local agency which has been
delegated the OCS program in
accordance with 40 CFR part 55 of this
chapter) pursuant to the part 70 or part
71 program which is effective in the
corresponding onshore area.

Investigation of the OCS ICR indicates
currently there are only two OCS
sources which fall under the
jurisdiction of the Federal program.
There are approximately 95 sources in
Indian Country that require part 71
permits.

The EPA has the authority to establish
a partial part 71 program in limited
geographical areas of a State if EPA has
approved a part 70 program (or
combination of part 70 programs) for the
remaining areas of the State. The EPA
will promulgate a part 71 program for a
permitting authority if EPA finds that a
permitting authority is not adequately
administering or enforcing its approved
program and it fails to correct the
deficiencies that precipitated EPA’s
finding.

The EPA may use part 71 in its
entirety or any portion of the regulations
as needed. Similarly, EPA may use only
portions of the regulations to correct
and issue a State permit without, for
example, requiring an entirely new
application. Section 71.4(f) also
authorizes EPA to exercise its discretion
in designing a part 71 program. The EPA

may promulgate a part 71 program
based on the national template
described in part 71 or may modify the
national template by adopting
appropriate portions of a State’s
program as part of the Federal program
for that State, provided the resulting
program is consistent with the
requirements of title V.

An agency may not conduct or
sponsor, and a person is not required to
respond to, a collection of information
unless it displays a currently valid OMB
control number. The OMB control
numbers for EPA’s regulations in 40
CFR are listed in 40 CFR part 9.

The EPA would like to solicit
comments to:

(i) evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) evaluate the accuracy of the
Agency'’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The projected cost
for implementing the part 71 program
for the 3 years from November 1, 2004,
until October 31, 2007, is approximately
$1.1 million in annualized direct costs
to sources. These costs represent the
direct administrative costs for 95 major
sources, for a cost of $11,711 per source.
The Agency expects Federal costs will
be $720,000 ($7,564 per source). The
Agency anticipates administering a part
71 program for approximately 95
sources in Indian Country and the Outer
Continental Shelf. For a part 71 permit
program in place after withdrawing part
70 program approval, and which is fully
delegated by the Agency, the expected
Federal cost would be $450,000 ($283
per source). These costs provide an
upper and lower bound to the expected
cost of the part 71 regulation. The
Agency anticipates that these burden
estimates will change as the number of
State and Local operating permitting
programs to be administered by the
Agency as Federal programs changes
over time. These changes to the burden
estimate will be reflected in the ICR
document. Burden means the total time,
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effort, or financial resources expended
by persons to generate, maintain, retain,
or disclose or provide information to or
for a Federal agency. This includes the
time needed to review instructions;
develop, acquire, install, and utilize
technology and systems for the purposes
of collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; adjust the
existing ways to comply with any
previously applicable instructions and
requirements; train personnel to be able
to respond to a collection of
information; search data sources;
complete and review the collection of
information; and transmit or otherwise
disclose the information.

Dated: March 10, 2004.
Richard A. Wayland,

Acting Director, Information Transfer and
Program, Implementation Division.

[FR Doc. 046429 Filed 3—22—-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7639-1; EDocket ID No. OAR-2004—
0016]

Agency Information Collection
Activities: Proposed Collection;
Comment Request; Part 70 Operating
Permit Regulations, EPA ICR Number
1713.06, OMB Control Number 2060
0243

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: In compliance with the
Paperwork Reduction Act (44 U.S.C.
3501 et seq.), this document announces
that EPA is planning to submit a
continuing Information Collection
Request (ICR) to the Office of
Management and Budget (OMB). This is
a request to renew an existing approved
collection. This ICR is scheduled to
expire on October 31, 2004. Before
submitting the ICR to OMB for review
and approval, EPA is soliciting
comments on specific aspects of the
proposed information collection as
described below.

DATES: Comments must be submitted on
or before May 24, 2004.

ADDRESSES: Submit your comments,
referencing docket ID number OAR—
2004—0015, to EPA online using
EDOCKET (our preferred method), by e-
mail to “a-and-r-docket@epa.gov,” or by
mail to: EPA Docket Center,
Environmental Protection Agency, Air
and Radiation Docket and Information

Center, Mail Code 6102T, 1200
Pennsylvania Ave., NW., Washington,
DC 20460.

FOR FURTHER INFORMATION CONTACT:
Grecia Castro, Office of Air Quality
Planning and Standards, Mail Code
C304-04, Environmental Protection
Agency, Research Triangle Park, NC
27711; telephone number: (919) 541—
1351; fax number: (919) 541-5509; e-
mail address: castro.grecia@epa.gov.

SUPPLEMENTARY INFORMATION: The EPA
has established a public docket for this
ICR under Docket ID number OAR—
2004—-0015, which is available for public
viewing at the Air Docket in the EPA
Docket Center (EPA/DC), EPA West,
Room B102, 1301 Constitution Avenue,
NW., Washington, DC. The EPA Docket
Center Public Reading Room is open
from 8:30 a.m. to 4:30 p.m., Monday
through Friday, excluding legal
holidays. The telephone number for the
Reading Room is (202) 566—1744, and
the telephone number for the Air and
Radiation Docket is (202) 566—1742. An
electronic version of the public docket
is available through EPA Dockets
(EDOCKET) at http://www.epa.gov/
edocket. Use EDOCKET to obtain a copy
of the draft collection of information,
submit or view public comments, access
the index listing of the contents of the
public docket, and to access those
documents in the public docket that are
available electronically. Once in the
system, select ““‘search,” then key in the
docket ID number identified above.

Any comments related to this ICR
should be submitted to EPA within 60
days of this notice. The EPA’s policy is
that public comments, whether
submitted electronically or in paper,
will be made available for public
viewing in EDOCKET as EPA receives
them and without change, unless the
comment contains copyrighted material,
confidential business information (CBI),
or other information whose public
disclosure is restricted by statute. When
EPA identifies a comment containing
copyrighted material, EPA will provide
a reference to that material in the
version of the comment that is placed in
EDOCKET. The entire printed comment,
including the copyrighted material, will
be available in the public docket.
Although identified as an item in the
official docket, information claimed as
CBI, or whose disclosure is otherwise
restricted by statute, is not included in
the official public docket, and will not
be available for public viewing in
EDOCKET. For further information
about the electronic docket, see EPA’s
Federal Register notice describing the
electronic docket at 67 FR 38102 (May

31, 2002), or go to http://www.epa.gov./
edocket.

Affected entities: Entities potentially
affected by this action are those which
must apply for and obtain an operating
permit under title V of the Clean Air Act
(Act). These, in general, include sources
which are defined as “major” under any
title of the Act.

Title: Part 70 Operating Permits
Regulations.

Abstract: Title V of the Act requires
States to develop and implement a
program for issuing operating permits to
all sources that fall under any Act
definition of major and certain other
non-major sources that are subject to
Federal air quality regulations. The Act
further requires EPA to develop
regulations that establish the minimum
requirements for those State operating
permits programs and to oversee
implementation of the programs. The
EPA regulations setting forth
requirements for the operating permits
programs are at part 70, title 40, chapter
I of the Code of Federal Regulations.

In implementing title V of the Act and
EPA’s part 70 operating permits
regulations, State and local permitting
agencies must develop programs and
submit them to EPA for approval
(section 502(d)) and sources subject to
the program must develop operating
permit applications and submit them to
the permitting authority within 1 year
after program approval (section 503).
Permitting authorities will then issue
permits (section 503(c)) and thereafter
enforce, revise, and renew those permits
at no more than 5-year intervals (section
502(d)). Permit applications and
proposed permits will be provided to,
and are subject to review by, EPA
(section 505(a)). All information
submitted by a source and the issued
permit shall also be available for public
review except for confidential
information which will be protected
from disclosure (section 503(e)). Sources
will semi-annually submit compliance
monitoring reports to the permitting
authorities (section 504(a)). The EPA
has the responsibility to oversee
implementation of the program and to
administer a Federal operating permits
program in the event a program is not
approved for a State (section 502(d)(3))
or if EPA determines the permitting
authority is not adequately
administering its approved program
(section 502(i)(4)). The activities to carry
out these tasks are considered
mandatory and necessary for
implementation of title V and the proper
operation of the operating permits
program. This notice provides updated
burden estimates from a previously
approved ICR. An agency may not
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conduct or sponsor, and a person is not
required to respond to, a collection of
information unless it displays a
currently valid OMB control number.
The OMB control numbers for EPA’s
regulations in 40 CFR are listed in 40
CFR part 9.

The EPA would like to solicit
comments to:

(i) Evaluate whether the proposed
collection of information is necessary
for the proper performance of the
functions of the Agency, including
whether the information will have
practical utility;

(ii) evaluate the accuracy of the
Agency’s estimate of the burden of the
proposed collection of information,
including the validity of the
methodology and assumptions used;

(iii) enhance the quality, utility, and
clarity of the information to be
collected; and

(iv) minimize the burden of the
collection of information on those who
are to respond, including through the
use of appropriate automated electronic,
mechanical, or other technological
collection techniques or other forms of
information technology, e.g., permitting
electronic submission of responses.

Burden Statement: The projected cost
for implementing the part 70 program
from October 31, 2004, until October 31,
2007, are approximately 5.1 million
annual burden hours at an annual cost
of approximately 171 million dollars.
Burden means the total time, effort, or
financial resources expended by persons
to generate, maintain, retain, or disclose
or provide information to or for a
Federal agency. This includes the time
needed to review instructions; develop,
acquire, install, and utilize technology
and systems for the purposes of
collecting, validating, and verifying
information, processing and
maintaining information, and disclosing
and providing information; train
personnel to be able to respond to a
collection of information; search data
sources; complete and review the
collection of information; and transmit
or otherwise disclose the information.

The burden hours breakout will be
around 1.1 million hours for 112
permitting authorities and about 4
million hours for 17,626 sources. The
costs break out to be 40.7 million dollars
per year for 112 permitting authorities
and 130 million dollars per year for
17,626 sources. During the period of this
ICR, permitting authorities (in addition
to general administration of the
program) primarily will be issuing the
remaining permits required by the
program (around 1,300), processing
revisions for permits that have already
been issued, renewing permits whose 5-

year terms will expire, and reviewing
semiannual, or more frequent,
monitoring reports and annual
compliance certifications for issued
permits. Sources in the part 70 program
primarily will be interacting with the
permitting authority on permit issuance,
be it an initial permit, renewal permit or
permit revision; preparing applications
for permit renewal or for revisions, as
needed; preparing semiannual, or more
frequent, monitoring and deviation
reports, and annual compliance
certification reports; and carrying out
periodic monitoring that was created as
a result of the program.

Dated: March 10, 2004.
Richard A. Wayland,

Acting Director, Information Transfer and
Program Implementation Division.

[FR Doc. 04—6430 Filed 3—22—04; 8:45 am]|
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[OPPT-2003-0004; FRL-7350-3]
Access to Confidential Business

Information by Battelle Memorial
Institute

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: EPA has authorized its
contractor Battelle Memorial Institute
(BMI), of Columbus, Ohio, access to
information which has been submitted
to EPA under sections 4, 5, 6, 8(a), 11,
and 21 of the Toxic Substances Control
Act (TSCA). Some of the information
may be claimed or determined to be
Confidential Business Information (CBI).
DATES: Access to the confidential data
will occur no sooner than March 30,
2004.

FOR FURTHER INFORMATION CONTACT:
Colby Lintner, Regulatory Coordinator,
Environmental Assistance Division
(7408M), Office of Pollution Prevention
and Toxics, Environmental Protection
Agency, 1200 Pennsylvania Ave., NW.,
Washington, DC 20460; telephone

number: (202) 554—1404; e-mail address:

TSCA-Hotline@.epa.gov.
SUPPLEMENTARY INFORMATION:

I. General Information
A. Does this Notice Apply to Me?

This action is directed to the public
in general. This action may, however, be
of interest to those persons who are or
may be required to conduct testing of
chemical substances under TSCA. Since
other entities may also be interested, the

Agency has not attempted to describe all
the specific entities that may be affected
by this action. If you have any questions
regarding the applicability of this action
to a particular entity, consult the person
listed under FOR FURTHER INFORMATION
CONTACT.

B. How Can I Get Copies of this
Document and Other Related
Documents?

1. Docket. EPA has established an
official public docketfor this action
under docket identification (ID) number
OPPT-2003-0004. The official public
docket consists of the documents
specifically referenced in this action,
any public comments received, and
other information related to this action.
Although a part of the official docket,
the public docket does not include CBI
or other information whose disclosure is
restricted by statute. The official public
docket is the collection of materials that
is available for public viewing at the
EPA Docket Center, Rm. B102-Reading
Room, EPA West, 1301 Constitution
Ave., NW., Washington, DC. The EPA
Docket Center is open from 8:30 a.m. to
4:30 p.m., Monday through Friday,
excluding legal holidays. The EPA
Docket Center Reading Room telephone
number is (202) 566—1744 and the
telephone number for the OPPT Docket,
which is located in EPA Docket Center,
is (202) 566—0280.

2. Electronic access. You may access
this Federal Register document
electronically through the EPA Internet
under the “Federal Register” listings at
http://www.epa.gov/fedrgstr/.

An electronic version of the public
docket is available through EPA’s
electronic public docket and comment
system, EPA Dockets. You may use EPA
Dockets at http://www.epa.gov/edocket/
to submit or view public comments,
access the index listing of the contents
of the official public docket, and to
access those documents in the public
docket that are available electronically.
Although not all docket materials may
be available electronically, you may still
access any of the publicly available
docket materials through the docket
facility identified in Unit I.B.1. Once in
the system, select ““search,” then key in
the appropriate docket ID number.

II. What Action is the Agency Taking?

Under Contract Number EP-W-04—
020, BMI of 505 King Avenue,
Columbus, OH, will assist EPA in
statistical and technical support for the
assessment of toxic substances. BMI will
also provide statistical, mathematical,
high production volume, field data
collection and technical analysis
support and planning for EPA’s Office
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of Pollution Prevention and Toxics
(OPPT) programs, such as Lead
Programs and other technology
andexposure-related studies.

Under Contract Number EP—-W-04—
021, BMI of 505 King Avenue,
Columbus, OH, will assist EPA in
statistical and technical support for the
assessment of toxic substances. BMI will
also provide statistical, mathematical,
field data collection, physical testing,
technical analysis support, and
planning for OPPT programs, such as
Lead Programs and other technology
and exposure-related studies.

In accordance with 40 CFR 2.306(j),
EPA has determined that under Contract
Numbers EP-W—-04-020 and EP-W-04—
021, BMI will require access to CBI
submitted to EPA under sections 4, 5, 6,
8(a), 11, and 21 of TSCA, to perform
successfully the duties specified under
the contract.

BMI personnel will be given
information submitted to EPA under
sections 4, 5, 6, 8(a), 11, and 21 of
TSCA. Some of the information may be
claimed or determined to be CBI.

EPA is issuing this notice to inform
all submitters of information under
sections 4, 5, 6, 8(a), 11, and 21 of
TSCA, that the Agency may provide
BMI access to these CBI materials on a
need-to-know basis only. All access to
TSCA CBI under these contracts will
take place at EPA Headquarters and
BMTI’s site located at 505 King Avenue,
Columbus, OH. BMI personnel will be
required to adhere to all provisions of
EPA’s TSCA Confidential Business
Information Security Manual.

Clearance for access to TSCA CBI
under Contract Numbers EP-W-04-020
and EP-W-04-021 may continue until
March 2, 2009. Access will commence
no sooner than March 30, 2004.

BMI personnel have signed
nondisclosure agreements and will be
briefed on appropriate security

procedures before they are permitted
access to TSCA CBL

List of Subjects

Environmental protection,
Confidential business information.
Dated: March 15, 2004.
Brion Cook,

Acting Director, Information Management
Division, Office of Pollution Prevention and
Toxics.

[FR Doc. 04—6432 Filed 3—22—-04; 8:45 am]

BILLING CODE 6560-50-S

ENVIRONMENTAL PROTECTION
AGENCY

[ER-FRL-6649-8]

Notice of Intent To Prepare an
Environmental Impact Statement (EIS)
on the Federal Funding, Construction,
Operation and Monitoring of the
Restoration Project Titled: Mississippi
River Reintroduction Into Bayou
Lafourche

AGENCY: Region 6 of the U.S.
Environmental Protection Agency
(EPA).

ACTION: Issuance of Notice of Intent to
prepare an Environmental Impact
Statement (EIS).

SUMMARY: EPA Region 6 is preparing an
EIS on the proposed Mississippi River
Reintroduction Into Bayou Lafourche
project. The proposed project is
intended to enhance freshwater flows in
Bayou Lafourche to nourish and protect
marshes of the Barataria and Terrebonne
Basins and meet human water supply
needs. EPA has determined that the
proposed multiple use and multiple
benefit wetlands restoration effort is a
Major Federal Action significantly
affecting the human environment. The
purpose of the EIS is to provide
information and analysis for decisions
on the project in accordance with the
policies and purposes of the National
Environmental Policy Act.

SUPPLEMENTARY INFORMATION: The
Coastal Wetland Planning, Protection,
and Restoration Act (CWPPRA), Pub. L.
101-646, provides funding for projects
intended to restore and protect sensitive
Louisiana coastal areas and establishes
a multi-agency task force to consider,
develop, and implement such projects.
The Mississippi River Reintroduction
Into Bayou Lafourche is one such
proposed project. The EPA is designated
the Federal member of the CWPPRA
Task Force to carry out the project. As
proposed, the project would
significantly increase the flow of water
from the Mississippi River into Bayou
Lafourche, historically a natural
distributary channel of the River. By
human action, the Bayou was cut off
from the River with construction of the
existing flood protection levee. Over
time, it was recognized that
precipitation alone into the bayou
system was not adequate to meet the
human or natural ecosystem needs. The
project proposes to significantly
increase Mississippi River water flow
through a structure constructed through
or over the flood protection levee of the
River at Donaldsonville, Louisiana. The
water would then flow down the bayou

and connected waterways toward the
Gulf of Mexico and into adjacent
wetlands, increasing input of
freshwater, nutrients and some
sediments. Portions of the Ascension,
Assumption, Lafourche, and Terrebonne
Parishes are included in the proposed
project area. The proposed project also
includes installation of emergency water
level management measures in the
bayou such as inflatable weirs. Drainage
systems associated with the bayou will
be analyzed for impacts. Evaluation
studies carried out for use in project
development included alternative water
sources; existing bayou conditions and
basic reintroduction scenarios; surveys
of elevations and cross-sections;
hydrologic modeling of flows and of
salinity; baseline ecological field
studies; surveys of flora and fauna of
bayou; transportation and utilities
infrastructure; potential dredging
options; value-engineering study; and
cost evaluations. Impacts on the natural
and the human environment, including
economics and culture, will be
evaluated in the EIS.

Alternative Actions: The proposed
action includes significantly increasing
Mississippi River flows into Bayou
Lafourche through a head works
structure at the head of Bayou
Lafourche. Alternatives to be considered
include an array of pumping station and
siphon configurations, numerous
conveyance channel improvements,
and, an alternative channel alignment
upstream of Donaldsonville. The EPA is
seeking public input on the proposed
alternatives and any possible new
alternatives.

Public Scoping Meetings: The EPA
will hold public meetings at several
locations along the Bayou to receive
public input on the scope of issues to be
addressed in the Draft EIS and to
identify significant issues associated
with the proposed project. Interested
individuals, groups, agencies and public
officials will be encouraged to
participate. Meeting locations and dates
include: South Central Plan
Commission Building, Gray LA, 6:30
p.m., April 22; Central Catholic High
School Gymnasium, Donaldsonville LA,
6:30 p.m., April 26; Larose Civic Center,
Larose LA, 6:30 p.m., April 27;
Napoleonville Civic Center,
Napoleonville LA, 12:30 p.m., April 28;
Municipal Auditorium, Thibodaux LA,
6:30 p.m., April 28. Notices will be
placed in regional, local and periodic
newspapers thirty days in advance.
Information will be provided for
potential newspaper, public radio and
television announcements.
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DATES: The estimated date for release of
the Draft EIS is Fall, 2005. EPA will
publish a Notice of Availability (NOA)
in the Federal Register stating where
the Draft EIS will be available for
review, the date of Public Hearing on
the Draft EIS and a deadline for
submission of written comments.
FOR FURTHER INFORMATION, TO SUBMIT
SCOPING COMMENTS, OR TO BE PLACED ON
THE EIS MAILING LIST, CONTACT: Ms.
Jeanene Peckham, U.S. EPA, Water
Quality Protection Division Field Office,
707 Florida Blvd, Suite B—21, Baton
Rouge, LA, 70801. Telephone: 225-389—
0736; or e-mail:
peckham.jeanene@epa.gov.

Responsible Official: Richard E.
Greene, Regional Administrator.

Dated: March 17, 2004.
Anne Norton Miller,
Director, OFA.
[FR Doc. 04—-6471 Filed 3—22-04; 8:45 am]
BILLING CODE 6560-50-P

ENVIRONMENTAL PROTECTION
AGENCY

[FRL-7638-4]

Proposed CERCLA Administrative
Cost Recovery Settlement; Amber Oil
Site, Milwaukee, WI

AGENCY: Environmental Protection
Agency.

ACTION: Notice; request for public
comment.

SUMMARY: In accordance with Section
122(i) of the Comprehensive
Environmental Response,
Compensation, and Liability Act, as
amended (“CERCLA”), 42 U.S.C.
9622(i), notice is hereby given of a
proposed administrative settlement
which includes compromise of past
response costs incurred in connection
with the Amber Oil site in Milwaukee,
Wisconsin with the following settling
parties: Ametek, Inc.; Arvin Meritor,
Inc.; A—C Compressor, Corp.; Besly
Products Corporation; Carlson Tool and
Manufacturing Corp.; Charter Wire Div
of Charter Manufacturing; Detroit Edge
Tool Co.; Eco-Tech of Milwaukee, Inc.;
Elenco Carbide Tool Corporation;
Emerson Electric Co.; EOG
Environmental, Inc.; Everbrite, LLC; The
Falk Corporation; Graco Inc.; General
Portable Products LLC (Briggs & Stratton
Power Products LLC); Hafemeister
Machine Corp.; Helgesen Industries;
Ingersoll Equipment Co. Inc.;
International Paper; International Truck
and Engine Corporation; INX
International Ink Co.; J&L Fiber
Services, Inc.; Karl Schmidt Unisia, Inc.;

Kettle Moraine Coatings, Inc.;
Kingsbury, Inc.; Madison Kipp Corp;
Manitowoc; Manitowoc Tool &
Manufacturing; Menasha Corporation;
Mercury Marine; The Metal Ware
Corporation; Miller Brewing Company;
Neenah Foundry Company; Nordco;
Oshkosh Marine Supply Company;
Oshkosh Truck Corporation; Peterson
Industries LLC; Pierce Manufacturing
Inc.; Precision Gears, Inc.; Regal-Beloit
Corporation; Rietschle Thomas; Rollex
Corporation; Rollmeister, Inc.; Seats,
Inc.; Simplicity Manufacturing, Inc.;
Sta-Rite Industries, Inc.; Stroh Die
Casting Co., Inc.; Triangle Tool
Corporation; Tulip Corporation; Union
Pacific Railroad; Valleycast, Inc.; Vilter
Manufacturing Corporation; The
Vollrath Co., LLC; Waukesha Electric
Systems, Inc.; and Weasler Engineering
Inc. The settlement requires the settling
parties to perform a removal action at
the site estimated to cost approximately
$900,000, and reimburse U.S. EPA
Hazardous Substance Superfund for
$15,000 of U.S. EPA’s costs incurred
before March 31, 2003, its costs incurred
since April 1, 2003 to the signing of the
consent order, and the cost of U.S. EPA
to oversee the clean-up by the fifty-five
settling parties. Past costs (U.S. EPA
costs incurred prior to April 1, 2003) in
the amount of $155,591 are being
compromised in consideration of the
settling parties’ commitment to perform
the removal and pay the costs described
above. The settlement includes a
covenant not to sue the settling parties
pursuant to Section 107(a) of CERCLA,
42 U.S.C. 9607(a). For thirty (30) days
following the date of publication of this
notice, the Agency will receive written
comments relating to the settlement.
The Agency will consider all comments
received and may modify or withdraw
its consent to the settlement if
comments received disclose facts or
considerations which indicate that the
settlement is inappropriate, improper,
or inadequate. The U.S. EPA’s response
to any comments received will be
available for public inspection at the
site record repository in the West Allis
Public Library, 7421 West Nation
Avenue, Milwaukee, Wisconsin, and at
the U.S. EPA Record Center, Room 714,
U.S. EPA, 77 West Jackson Boulevard,
Chicago, Illinois.

DATES: Comments must be submitted to
U.S. EPA on or before April 22, 2004.
ADDRESSES: The proposed settlement is
available for public inspection at the
U.S. EPA Record Center, Room 714, 77
West Jackson Boulevard, Chicago,
Ilinois. A copy of the proposed
settlement may be obtained from U.S.
EPA Record Center, Room 714, U.S.

EPA, 77 West Jackson Boulevard,
Chicago, Illinois or by calling tel.
#(312)-353-5821. Comments should
reference the Amber Oil site in
Milwaukee, Wisconsin and EPA Docket
No. V-W—"04—-C-780 and should be
addressed to Mr. Jerome Kujawa, U.S.
EPA Office of Regional Counsel (C-14]J),
77 West Jackson Boulevard, Chicago,
Illinois 60604.

FOR FURTHER INFORMATION CONTACT: MTr.
Jerome Kujawa, U.S. EPA Office of
Regional Counsel (C—14]) at 77 West
Jackson Boulevard, Chicago, IL 60604 or
at tel.#(312)-886-6731.

Dated: February 27, 2004.
Richard C. Karl,
Acting Director, Superfund Division, Region
5, U.S. Environmental Protection Agency.
[FR Doc. 04—6428 Filed 3—22—04; 8:45 am]
BILLING CODE 6560-50-P

OFFICE OF SCIENCE AND
TECHNOLOGY POLICY

Workshop on Biosecurity

ACTION: Notice of meeting.

SUMMARY: This notice sets forth an
announcement of a public workshop on
Laboratory Biosecurity: A Culture of
Responsibility, and describes the
purpose of the workshop.

Dates, Address and Time: April 12,
2004, Bethesda, Maryland. The meeting
will be held in Room E1/E2 of the
Natcher Conference Center, National
Institutes of Health, 9000 Rockville
Pike, Bethesda, MD 20892 from 1 p.m.
to approximately 4 p.m.

Type of Meeting: Open.

Who Should Attend: This workshop is
relevant to all biological laboratory
settings, from research to clinical
laboratories, including laboratories
which are not involved in work with
select agents.

Public Comments: The purpose of this
workshop is to solicit comments on the
successes and challenges associated
with implementing biosecurity
procedures and protocols. The outcome
of the discussion may help identify
good practices and help guide
recommendations. Of particular interest
is public comment on the following
issues:

e What information should be contained in
a BMBL chapter on biosecurity in order to
provide sufficient guidance to assess
biosecurity risk and develop a risk-
management plan?

o What do you need in the way of outreach
to facilitate putting a biosecurity program in
place?

e Does your facility feel confident to
implement risk management decisions?
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e What, in your institution, is the best way
to conduct biosecurity training and what
should it consist of?

o What is the role for Institutional
Biosafety Committees in biosecurity at your
facility?

¢ To what extent has the cost of
implementing biosecurity procedures had an
impact on your facility/institution? Do
existing facilities make retrofitting to
accommodate biosecurity difficult? Have you
found alternative methods to achieve
compliance?

o What personnel requirements are
applied toward biosecurity at your facility?
Are these measures appropriate for small
institutions? Do you have suggestions for
compliance guidance in this area?

e Can you provide examples of how low
cost measures have been put in place that
have precluded the need for “high-tech”
solutions? An example might be a protocol
for assuring personnel reliability, instead of
mounting and monitoring cameras.)

e How best can biosecurity measures be
instituted in clinical microbiological labs so
as to avoid interfering with patient care?

e What have been the positive impacts of
biosecurity implementation in your
institution?

e What have been the negative impacts of
biosecurity implementation in your
institution?

o If you represent a company that has not
yet incorporated biosecurity as part of its
overall business plan, how difficult would it
be to do so, and how would it impact
business planning and intellectual property
protection?

The public comment time is designed
for substantive commentary on the
successes and challenges of biosecurity
implementation at laboratory facilities.
Please submit a request for the
opportunity to make an oral public
comment five (5) days in advance of the
meeting. The time for oral public
comments will be limited to no more
than 5 minutes per person. Written
comments are also welcome and will be
distributed at the meeting if provided
electronically at least five (5) days in
advance of the meeting. Please submit
your request to make an oral comment
or copy of written comments to: Rachel
E. Levinson, OSTP, at
levinson@ostp.eop.gov, or fax your
request/comments to (202) 456-6027.
FOR FURTHER INFORMATION CONTACT: For
further information, please call (202)
456—-6130, prior to 3 p.m. on Friday,
April 9, 2004. Please note that public
seating for this meeting is limited and
is available on a first-come, first-served
basis.

SUPPLEMENTARY INFORMATION:

Background

The publication entitled, ‘‘Biosafety
in Microbiological and Biomedical
Laboratories,” better known as the
BMBL, is a publication of the U.S.

Department of Health and Human
Services Centers for Disease Control and
Prevention (CDC) and the National
Institutes of Health (NIH) that outlines
recommended safety practices for
research and clinical laboratories and
research animal facilities. It describes
the combinations of standard and
special microbiological practices, safety
equipment, and facilities constituting
Biosafety Levels 1—4, which are
recommended for work with a variety of
infectious agents in various laboratory
settings. The recommendations in the
BMBL are advisory. They are intended
to provide a voluntary guide or code of
practice as well as goals for upgrading
operations. They also are offered as a
guide and reference in the construction
of new laboratory facilities and in the
renovation of existing facilities.

The most current version, the Fourth
Edition, was published in May 1999.
The 4th edition of the BMBL was the
first edition to address laboratory
security concerns. Appendix F of the
BMBL was updated in December 2002
to provide assistance to facility
managers with meeting the Select Agent
regulatory mandate of 42 Code of
Federal Regulation (CFR) 73. These
guidelines are intended for laboratories
where select agents are used. Appendix
F (Dec. 2002) provides a summary of
issues that should be considered when
evaluating laboratory security in
facilities that utilize Select Agents. An
electronic copy of the BMBL 4thed. is
available at: http://www.cdc.gov/od/
ohs/biosfty/bmbl4/bmbl4toc.htm.

In September 2003, CDC and NIH
initiated efforts to update the BMBL.
This revision process occurs every 5-
years extending over an 18—-24 month
period. Completion of the 5th edition is
anticipated by Summer 2005. This new
edition will include for the first time a
chapter on biosecurity.

This workshop is an opportunity for
the public to provide input into the
chapter on biosecurity, as well as an
appendix providing supplementary
information related to select agents.
Public comments on the successes and
challenges in implementing biosecurity
will be taken into consideration when
drafting the new chapter.

Dated: March 18, 2004.
Stanley S. Sokul,

Counsel, Office of Science and Technology
Policy.

[FR Doc. 04-6517 Filed 3—22-04; 8:45 am)]
BILLING CODE 3170-01-P

EXPORT-IMPORT BANK OF THE
UNITED STATES

Sunshine Act Meeting

ACTION: Notice of a partially open
meeting of the Board of Directors of the
Export-Import Bank of the United
States.

TIME AND PLACE: Thursday, April 1, 2004
at 9:30 a.m. The meeting will be held at
Ex-Im Bank in Room 1143, 811 Vermont
Avenue, NW., Washington, DC 20571.
OPEN AGENDA ITEM: Extension of Ex-Im
Bank’s Environmental Procedures &
Guidelines and the Nuclear Procedures
& Guidelines.

PUBLIC PARTICIPATION: The meeting will
be open to the public participation for
Item No. 1 only.

FOR FURTHER INFORMATION CONTACT:
Office of the Secretary, 811 Vermont
Avenue, NW., Washington, DC 20571
(Tele. No. 202-565-3957).

Peter B. Saba,

General Counsel.

[FR Doc. 04-6573 Filed 3—19-04; 12:45 pm]
BILLING CODE 6690-01-M

FEDERAL MARITIME COMMISSION
[Petition No. P4-04]

Petition of FEDEX Trade Networks
Transport & Brokerage, Inc. for
Exemption From the Tariff Publishing
Requirements of Sections 8 and 10 of
the Shipping Act of 1984, as Amended;
Notice of Filing

This is to provide notice of filing and
to invite comments on or before April 2,
2004, with regard to the Petition
described below.

FedEx Trade Networks Transport &
Brokerage, Inc. (“Petitioner”’) has
petitioned, pursuant to Section 16 of the
Shipping Act of 1984, 46 U.S.C. app.

§ 1715, for an exemption from the tariff
publishing and adherence requirements
of the Shipping Act in order to permit
Petitioner to depart from the provisions
of its tariff and enter into confidential
agreements for ocean transportation
services with shippers.

In order for the Commission to make
a thorough evaluation of the Petition,
interested persons are requested to
submit comments on the Petition no
later than April 2, 2004. Comments on
this Petition shall consist of an original
and 15 copies, be directed to the
Secretary, Federal Maritime
Commission, 800 North Capitol Street,
NW., Washington, DC 20573-0001, and
be served on Petitioner’s counsel
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Warren L. Dean, Jr., Thompson Coburn
LLP., 1909 K Street, NW., Suite 600,
Washington, DC 20006-1167. It is also
requested that a copy of the comment be
submitted in electronic form
(WordPerfect, Word or ASCII) on
diskette or e-mailed to
secretary@fmec.gov.

The Petition will be posted on the
Commission’s homepage at http://
www.fmce.gov/Docket%20Log/
Docket%20Log% 20Index.htm. All
comments on the Petition will also be
posted on the Commission’s homepage
at this location. Copies of the Petition
also may be obtained by sending a
request to the Office of the Secretary by
regular mail, e-mail, or by calling (202)
523-5725.

Interested parties may also make oral
presentations in this proceeding. At the
discretion of individual Commissioners,
interested persons may request one-on-
one meetings at which they may make
presentations describing their views on
the Petition. All meetings shall be
completed before the close of the
comment period. A summary or
transcript of each oral presentation will
be included in the record and must be
submitted to the Secretary of the
Commission within 5 days of the
meeting. Persons wishing to make oral
presentations should contact the Office
of the Secretary to secure contact names
and numbers for individual
Commissioners.

Comments submitted in response to
this Notice shall be limited to the merits
of this Petition. Commenters shall not
use this as an opportunity to submit
further comments or replies to Petition
Nos. P3-03, P5-03, P7-03, P8-03, P9—
03, P1-04 and P2-04 or any replies
thereto. The comment period in these
petitions is closed and the
Commission’s rules at 46 CFR 502.74
prohibit replies to replies.

Parties participating in this
proceeding may elect to receive service
of the Commission’s issuances in this
proceeding through e-mail in lieu of
service by U.S. mail. A party opting for
electronic service shall advise the Office
of the Secretary in writing and provide
an e-mail address where service can be
made. Such request should be directed
to secretary@fmc.gov.

Bryant L. VanBrakle,
Secretary.

[FR Doc. 04—6394 Filed 3—22—-04; 8:45 am]
BILLING CODE 6730-01-P

FEDERAL MARITIME COMMISSION
Sunshine Act Meeting

TIME AND DATE: 10 a.m.—March 31,
2004.

PLACE: 800 North Capitol Street, NW.,
First Floor Hearing Room, Washington,
DC.

STATUS: A portion of the meeting will be
open to the public and the remainder of
the meeting will be closed.

MATTERS TO BE CONSIDERED: The open
portion of the meeting:

1. Docket No. 04-02—OQOptional rider
for proof of additional NVOCC financial
responsibility.

The closed portion of the meeting:

1. Petition No. P3—99—Petition of
China Ocean Shipping (Group)
Company for a partial exemption from
the Controlled Carrier Act.

2. Petition No. P4-03—Petition of
China Shipping Container Lines Co.,
Ltd. for permanent full exemption from
the first sentence of section 9(C) of the
Shipping Act of 1984.

3. Petition No. P6-03—Petition of
SINOTRANS Container Lines Co., Ltd.
(SINOLINES) for a full exemption from
the first sentence of section 9(c) of the
Shipping Act of 1984, as amended.

4. Docket No. 98-14—Shipping
restrictions, requirements and practices
of the People’s Republic of China.
CONTACT PERSON FOR MORE INFORMATION:
Bryant L. VanBrakle, Secretary, (202)
523-5725.

Bryant L. VanBrakle,
Secretary.

[FR Doc. 04-6634 Filed 3—19-04; 3:13 pm]
BILLING CODE 6730-01-M

FEDERAL RESERVE SYSTEM

Change in Bank Control Notices;
Acquisition of Shares of Bank or Bank
Holding Companies

The notificants listed below have
applied under the Change in Bank
Control Act (12 U.S.C. 1817(j)) and
§ 225.41 of the Board’s Regulation Y (12
CFR 225.41) to acquire a bank or bank
holding company. The factors that are
considered in acting on the notices are
set forth in paragraph 7 of the Act (12
U.S.C. 1817(j)(7)).

The notices are available for
immediate inspection at the Federal
Reserve Bank indicated. The notices
also will be available for inspection at
the office of the Board of Governors.
Interested persons may express their
views in writing to the Reserve Bank
indicated for that notice or to the offices
of the Board of Governors. Comments

must be received not later than April 6,
2004.

A. Federal Reserve Bank of Chicago
(Patrick Wilder, Managing Examiner)
230 South LaSalle Street, Chicago,
Illinois 60690-1414:

1. Mark Bradley Richardson, Thetford
Center, Vermont, and Kimberly Ann
Richardson, Atlanta, Georgia, as trustees
of the 1988 Irrevocable Trust of Coyn V.
Richardson; to acquire additional voting
shares of Cowden Bancorp, Inc.,
Springfield, Illinois, and thereby
indirectly acquire Community Banks of
Shelby County, Cowden, Illinois.

B. Federal Reserve Bank of Kansas
City (James Hunter, Assistant Vice
President) 925 Grand Avenue, Kansas
City, Missouri 64198-0001:

1. Gary D. and Donna L. Bunch, both
of Edmond, Oklahoma; to retain control
of Exchange Bancshares of Moore, Inc.,
Moore, Oklahoma, and thereby
indirectly retain voting shares of
Exchange National Bank, Moore,
Oklahoma.

Board of Governors of the Federal Reserve
System, March 17, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04-6411 Filed 3—22—-04; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL RESERVE SYSTEM

Formations of, Acquisitions by, and
Mergers of Bank Holding Companies

The companies listed in this notice
have applied to the Board for approval,
pursuant to the Bank Holding Company
Act of 1956 (12 U.S.C. 1841 et seq.)
(BHC Act), Regulation Y (12 CFR Part
225), and all other applicable statutes
and regulations to become a bank
holding company and/or to acquire the
assets or the ownership of, control of, or
the power to vote shares of a bank or
bank holding company and all of the
banks and nonbanking companies
owned by the bank holding company,
including the companies listed below.

The applications listed below, as well
as other related filings required by the
Board, are available for immediate
inspection at the Federal Reserve Bank
indicated. The application also will be
available for inspection at the offices of
the Board of Governors. Interested
persons may express their views in
writing on the standards enumerated in
the BHC Act (12 U.S.C. 1842(c)). If the
proposal also involves the acquisition of
a nonbanking company, the review also
includes whether the acquisition of the
nonbanking company complies with the
standards in section 4 of the BHC Act
(12 U.S.C. 1843). Unless otherwise
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noted, nonbanking activities will be
conducted throughout the United States.
Additional information on all bank
holding companies may be obtained
from the National Information Center
website at www.ffiec.gov/nic/.

Unless otherwise noted, comments
regarding each of these applications
must be received at the Reserve Bank
indicated or the offices of the Board of
Governors not later than April 16, 2004.

A. Federal Reserve Bank of Chicago
(Patrick Wilder, Managing Examiner)
230 South LaSalle Street, Chicago,
Illinois 60690-1414:

1. Community State Bank Employee
Stock Ownership Plan and Trust, Union
Grove, Wisconsin; to increase it
ownership to at least 31.90 percent of
the voting shares of Union
Bancorporation, Inc., Union Grove,
Wisconsin, and thereby indirectly
acquire Community State Bank, Union
Grove, Wisconsin.

Board of Governors of the Federal Reserve
System, March 17, 2004.

Robert deV. Frierson,

Deputy Secretary of the Board.

[FR Doc. 04—6412 Filed 3—22—-04; 8:45 am]
BILLING CODE 6210-01-S

FEDERAL TRADE COMMISSION
[File No. 012 3248]

Creative Health Institute, Inc., et al.;
Analysis to Aid Public Comment

AGENCY: Federal Trade Commission
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before April 16, 2004.

ADDRESSES: Comments filed in paper
form should be directed to: FTC/Office
of the Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments filed
in electronic form should be directed to:
consentagreement@ftc.gov, as
prescribed in the Supplementary
Information section.

FOR FURTHER INFORMATION CONTACT:
Heather Hippsley or Shira Modell, FTC,
Bureau of Consumer Protection, 600

Pennsylvania Avenue, NW.,
Washington, DC 20580, (202) 326—-3285
or 326-3116.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 of the Commission’s
Rules of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment
describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for March 17, 2004), on the
World Wide Web, at http://www.ftc.gov/
0s/2004/03/index.htm. A paper copy
can be obtained from the FTC Public
Reference Room, Room 130-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326—2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. Comments
filed in paper form should be directed
to: FTC/Office of the Secretary, Room
159-H, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580. If a comment
contains nonpublic information, it must
be filed in paper form, and the first page
of the document must be clearly labeled
“confidential.” Comments that do not
contain any nonpublic information may
instead be filed in electronic form (in
ASCII format, WordPerfect, or Microsoft
Word) as part of or as an attachment to
email messages directed to the following
e-mail box: consentagreement@ftc.gov.
Such comments will be considered by
the Commission and will be available
for inspection and copying at its
principal office in accordance with
Section 4.9(b)(6)(ii) of the Commission’s
Rules of Practice, 16 CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a consent order
from Creative Health Institute, Inc., and
Kyl L. Smith, individually and as an
officer of the corporation.

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,

and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

This matter involves practices relating
to the advertising and promotion of
Focus Factor, a dietary supplement
containing, among other things,
vitamins, minerals, botanicals, and
amino acids. Marketing materials for
Focus Factor claimed that the product
enhanced brain function and improved
the focus, memory, mood,
concentration, and energy of children,
adults, and seniors.

According to the FTC complaint, the
respondents failed to have
substantiation for their claims that
Focus Factor: (a) Improves the focus,
memory, and concentration of healthy
adults; (b) alleviates stress and combats
the fatigue, irritability and mood swings
that healthy adults experience; (c)
makes children and teenagers feel more
alert, focused, and mentally sharp; (d)
improves students’ ability to
concentrate and their academic
performance; (e) improves senior
citizens’ memory, mental clarity, and
energy; (f) improves adults’ ability to
absorb information in books and to
recall facts, figures and names; and (g)
works in as little as one to ten days.

The complaint also alleges that the
respondents failed to disclose that
certain of the endorsers who appeared
in advertising for Focus Factor had
material connections with the product.

The proposed consent order contains
provisions designed to prevent the
respondents from engaging in similar
acts and practices in the future.

Part I of the order prohibits claims
that Focus Factor or any substantially
similar product (defined as any
ingestible dietary supplement
containing one or more specified
ingredients): (a) Improves the focus,
memory, and concentration of healthy
adults; (b) alleviates stress, fatigue,
irritability and mood swings in healthy
adults; (c) makes children and teenagers
feel more alert, focused, and mentally
sharp; (d) improves students’ ability to
concentrate and their academic
performance; (e) improves senior
citizens’ memory, mental clarity, and
energy; (f) improves adults’ ability to
absorb information in books and to
recall facts, figures and names; or (g)
works in as little as one to ten days,
unless the claims are substantiated by
competent and reliable scientific
evidence.

Part II requires that the respondents
possess competent and reliable
scientific evidence to support any future
claims about the benefits, performance,
or efficacy of any food, drug, or dietary
supplement for: (a) The brain or any
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mental functions or processes
(including, but not limited to cognitive
function, memory, focus, learning or
concentration); (b) stress, anxiety,
energy, mood or behavior; (c) academic
or business performance; (d) longevity,
age-related memory impairment or
dementia; or (e) the treatment, cure,
mitigation, alleviation of the symptoms,
prevention or reduction in the risk of
any mental, brain, or central nervous
system disease or disorder.

Part III requires disclosure of any
material connection that exists between
an endorser and the respondents or any
other person or entity involved in
marketing or selling the food, drug or
dietary supplement that is the subject of
the endorsement.

Part IV permits any representation for
any product that is permitted in labeling
for such product by the FDA pursuant
to the Nutrition Labeling and Education
Act of 1990, and any representation for
any drug that is permitted in labeling for
such drug under any tentative or final
standard promulgated by the FDA or
under any new drug application
approved by the FDA.

Part V states that nothing in the order
shall be constituted as a waiver of the
respondents’ rights to engage in speech
protected by the First Amendment to
the Constitution.

Part VI provides for the payment of
$60,000 to the Commission.

Part VII requires the respondents to
retain certain records for five (5) years
after the last date of dissemination of
any representation covered by the order:
(1) All advertisements and promotional
materials containing the representation;
(2) all materials relied upon in
disseminating the representation; and
(3) all evidence in respondents’
possession or control that contradicts,
qualifies, or calls into question the
representation or the basis for the
representation.

Part VIII requires the respondents for
ten (10) years to provide copies of the
order to personnel having
responsibilities relating to the subject
matter of the order, and to obtain signed
copies acknowledging receipt of the
order.

Part IX requires that the Commission
be notified of changes in corporate
structure that might affect compliance
obligations arising under the order.

Part X requires that the individual
respondent notify the Commission for
five (5) years of any changes in
employment that might affect his
compliance obligations arising under
the order.

Part XI requires the respondents to
file compliance reports with the
Commission.

Part XII provides that the order will
terminate after twenty (20) years under
certain circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

By direction of the Commission.
Donald S. Clark,
Secretary.
[FR Doc. 04-6460 Filed 3—22—04; 8:45 am]
BILLING CODE 6750-01-M

FEDERAL TRADE COMMISSION
[File No. 012 3248]

Vital Basics, Inc., et al.; Analysis To
Aid Public Comment

AGENCY: Federal Trade Commission.
ACTION: Proposed consent agreement.

SUMMARY: The consent agreement in this
matter settles alleged violations of
Federal law prohibiting unfair or
deceptive acts or practices or unfair
methods of competition. The attached
Analysis to Aid Public Comment
describes both the allegations in the
draft complaint that accompanies the
consent agreement and the terms of the
consent order—embodied in the consent
agreement—that would settle these
allegations.

DATES: Comments must be received on
or before April 16, 2004.

ADDRESSES: Comments filed in paper
form should be directed to: FTC/Office
of the Secretary, Room 159-H, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580. Comments filed
in electronic form should be directed to:
consentagreement@ftc.gov, as
prescribed in the Supplementary
Information section.

FOR FURTHER INFORMATION CONTACT:
Heather Hippsley or Shira Modell, FTC,
Bureau of Consumer Protection, 600
Pennsylvania Avenue, NW.,
Washington, DC 20580, (202) 326—3285
or 326—-3116.

SUPPLEMENTARY INFORMATION: Pursuant
to section 6(f) of the Federal Trade
Commission Act, 38 Stat. 721, 15 U.S.C.
46(f), and § 2.34 of the Commission’s
Rules of Practice, 16 CFR 2.34, notice is
hereby given that the above-captioned
consent agreement containing a consent
order to cease and desist, having been
filed with and accepted, subject to final
approval, by the Commission, has been
placed on the public record for a period
of thirty (30) days. The following
Analysis to Aid Public Comment

describes the terms of the consent
agreement, and the allegations in the
complaint. An electronic copy of the
full text of the consent agreement
package can be obtained from the FTC
Home Page (for March 17, 2004), on the
World Wide Web, at “http://
www.ftc.gov/0s/2004/03/index.htm.” A
paper copy can be obtained from the
FTC Public Reference Room, Room 130-
H 600 Pennsylvania Avenue, NW.,
Washington, DC 20580, either in person
or by calling (202) 326-2222.

Public comments are invited, and may
be filed with the Commission in either
paper or electronic form. Comments
filed in paper form should be directed
to: FTC/Office of the Secretary, Room
159-H, 600 Pennsylvania Avenue, NW.,
Washington, DC 20580. If a comment
contains nonpublic information, it must
be filed in paper form, and the first page
of the document must be clearly labeled
“confidential.” Comments that do not
contain any nonpublic information may
instead be filed in electronic form (in
ASCII format, WordPerfect, or Microsoft
Word) as part of or as an attachment to
email messages directed to the following
e-mail box: consentagreement@ftc.gov.
Such comments will be considered by
the Commission and will be available
for inspection and copying at its
principal office in accordance with
§4.9(b)(6)(ii) of the Commission’s Rules
of Practice, 16 CFR 4.9(b)(6)(ii)).

Analysis of Proposed Consent Order To
Aid Public Comment

The Federal Trade Commission has
accepted, subject to final approval, an
agreement containing a consent order
from Vital Basics, Inc., and Robert B.
Graham and Michael B. Shane,
individually and as officers of the
corporation.

The proposed consent order has been
placed on the public record for thirty
(30) days for receipt of comments by
interested persons. Comments received
during this period will become part of
the public record. After thirty (30) days,
the Commission will again review the
agreement and the comments received,
and will decide whether it should
withdraw from the agreement or make
final the agreement’s proposed order.

This matter involves practices relating
to the advertising and promotion of two
products: Focus Factor and V-Factor
Natural Pack. Focus Factor is a dietary
supplement containing, among other
things, vitamins, minerals, botanicals,
and amino acids. Marketing materials
for Focus Factor claimed that the
product enhanced brain function, and
improved the focus, memory, mood,
concentration, and energy of children,
adults, and seniors. V-Factor Natural
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Pack is a dietary supplement containing,
among other things, yohimbine and L-
arginine that was marketed as a men’s
sexual performance enhancer.

According to the FTC complaint, the
respondents failed to have
substantiation for their claims that
Focus Factor: (a) Improves the focus,
memory, and concentration of healthy
adults; (b) alleviates stress and combats
the fatigue, irritability and mood swings
that healthy adults experience; (c)
makes children and teenagers feel more
alert, focused, and mentally sharp; (d)
improves students’ ability to
concentrate and their academic
performance; (e) improves senior
citizens’ memory, mental clarity, and
energy; (f) improves adults’ ability to
absorb information in books and to
recall facts, figures and names; and (g)
works in as little as one to ten days.

The complaint further alleges that the
respondents failed to have
substantiation for their claims that V-
Factor Natural Pack is safe for virtually
all men, and falsely represented that a
clinical study of the V-Factor Natural
Pack conducted by Dr. Carlon Colker
proves that V-Factor is safe and is
effective at improving sexual response
and function.

Finally, the complaint alleges that the
respondents: (1) Failed to disclose that
certain of the consumer and expert
endorsers who appeared in advertising
for Focus Factor had material
connections with the companies and
individuals marketing the product, and
that other consumer endorsements were
solicited by the promise of a free 6-
month supply of Focus Factor to those
individuals whose testimonials were
used in the company’s advertising; and
(2) misrepresented that certain radio
infomercials were independent radio
programs, not paid commercial
advertising.

The proposed consent order contains
provisions designed to prevent the
respondents from engaging in similar
acts and practices in the future.

Part I of the order prohibits
representations that Focus Factor or any
substantially similar product (defined as
any ingestable dietary supplement
containing one or more specified
ingredients): (a) Improves the focus,
memory, and concentration of healthy
adults; (b) alleviates stress, fatigue,
irritability and mood swings in healthy
adults; (c) makes children and teenagers
feel more alert, focused, and mentally
sharp; (d) improves students’ ability to
concentrate and their academic
performance; (e) improves senior
citizens’ memory, mental clarity, and
energy; (f) improves adults’ ability to
absorb information in books and to

recall facts, figures and names; or (g)
works in as little as one to ten days,
unless the claims are substantiated by
competent and reliable scientific
evidence.

Part II requires that the respondents
possess competent and reliable
scientific evidence to support any future
claims about the safety, performance,
benefits, or efficacy of any food, drug, or
dietary supplement for: (a) The brain or
any mental functions or processes
(including, but not limited to cognitive
function, memory, focus, learning or
concentration), stress, anxiety, energy,
mood or behavior, academic or business
performance, longevity, age-related
memory impairment or dementia; (b)
sexual response, function,
enhancement, or performance; or (c) the
treatment, cure, mitigation, or
prevention, of any disorder. Although
the order does not prohibit the trade
name ‘‘Focus Factor,” it does require the
respondents to have competent and
reliable scientific evidence to
substantiate any covered claims
conveyed directly or by implication
through the use of the product name.

Part III requires that the respondents
possess competent and reliable
scientific evidence to support any future
claims that V-Factor Natural Pack or any
product containing yohimbine is safe.

Part IV prohibits any
misrepresentation of the existence,
contents, validity, results, conclusions,
or interpretations of any test or study, in
connection with the marketing of sale of
any product or program.

Part V requires disclosure of any
material connection that exists between
an endorser and the respondents or any
other person or entity involved in
marketing or selling the product or
program that is the subject of the
endorsement.

Part VI prohibits the creation or
dissemination of any advertisement that
misrepresents that it is not a paid
advertisement, and requires that specific
disclosures be included in any video or
radio advertisement that is at least
fifteen minutes in length.

Part VII permits any representation for
any product that is permitted in labeling
for such product by the FDA pursuant
to the Nutrition Labeling and Education
Act of 1990.

Part VII provides for the payment of
$1 million to the Commission.

Part IX requires the respondents to
retain certain records for five (5) years
after the last date of dissemination of
any representation covered by the order:
(1) All advertisements and promotional
materials containing the representation;
(2) all materials relied upon in
disseminating the representation; and

(3) all evidence in respondents’
possession or control that contradicts,
qualifies, or calls into question the
representation or the basis for the
representation.

Part X requires the respondents for
ten (10) years to provide copies of the
order to personnel having
responsibilities relating to the subject
matter of the order, and to obtain signed
copies acknowledging receipt of the
order.

Part XI requires that the Commission
be notified of changes in corporate
structure that might affect compliance
obligations arising under the order.

Part XII requires that the individual
respondents notify the Commission for
five (5) years of any changes in
employment that might affect their
compliance obligations arising under
the order.

Part XIII requires the respondents to
file compliance reports with the
Commission.

Part XIV provides that the order will
terminate after twenty (20) years under
certain circumstances.

The purpose of this analysis is to
facilitate public comment on the
proposed order, and it is not intended
to constitute an official interpretation of
the agreement and proposed order or to
modify in any way their terms.

By direction of the Commission.

Donald S. Clark,

Secretary.

[FR Doc. 04-6461 Filed 3—-22-04; 8:45 am]
BILLING CODE 6750-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

Notice of Establishment

The Secretary of Health and Human
Services (HHS) has determined that the
establishment of the National Science
Advisory Board for Biosecurity
(Committee) is necessary and in the
public interest in connection with the
duties of the Administration and that
such duties can best be performed
through the advice and counsel of such
a group.

This Committee shall advise the
Secretary of Health and Human
Services; the Director, National
Institutes of Health; and the heads of all
federal departments and agencies that
conduct or support life sciences
research. The Committee will advise on
and recommend specific strategies for
the efficient and effective oversight of
dual use biological research, taking into
consideration both national security
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concerns and the needs of the research
community.

The Committee will be composed of
not more than 25 voting, non-
government subject matter experts, as
well as ex officio members from federal
departments and agencies that conduct
or support life science research.
Members will be appointed by the
Secretary, HHS, in consultation with the
heads of federal departments and
agencies represented on the Committee
in ex officio capacity.

Unless renewed by appropriate action
prior to its expiration, the Charter for
the National Science Advisory Board for
Biosecurity will expire two years from
the date of establishment.

Dated: March 15, 2004.
Elias A. Zerhouni,
Director, National Institutes of Health.
[FR Doc. 04—6355 Filed 3—22-04; 8:45 am]
BILLING CODE 4140-01-M

93.333, Clinical Research; 93.371, Biomedical
Technology; 93.389, Research Infrastructure,
93.306, 93.333, National Institutes of Health,
HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04—6366 Filed 3—22—04; 8:45 am)]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Research
Resources; Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Center for
Research Resources Special Emphasis Panel;
Science Education Partnership Award.

Date: June 29-30, 2004.

Time: June 29, 2004, 8 a.m. to
adjournment.

Agenda: To review and evaluate grant
applications.

Place: Double Tree Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: Guo Zhang, PhD, MPH,
Scientific Review Administrator, Office of
Review, National Center for Research
Resources, National Institutes of Health, 6701
Democracy Boulevard, Room 1064, Bethesda,
MD 20817, 301-435-0812,
zhanggu@mail.nih.gov.

(Catalogue of Federal Democratic Assistance
Program Nos. 93.306, Comparative Medicine;

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Center for Research
Resources; Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meetings.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Center for
Research Resources Special Emphasis Panel,
Comparative Medicine.

Date: March 30, 2004.

Time: 12 p.m. to Adjournment.

Agenda: To review and evaluate grant
applications.

Place: One Democracy Plaza, 6701
Democracy Blvd., Bethesda, MD 20892.

Contact Person: Guo Zhang, PhD, MPH,
Scientific Review Administrator, Office of
Review, National Center for Research
Resources, National Institutes of Health, 6701
Democracy Boulevard, 1 Democracy Plaza,
Room 1064, Bethesda, MD 20814—9692, (301)
435-0812, zhanggu@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Special Emphasis Panel,
Conference Grants.

Date: March 31, 2004.

Time: 8 a.m. to Adjournment.

Agenda: To review and evaluate grant
applications.

Place: One Democracy Plaza, Office of
Review, 6701 Democracy Blvd., 9th Floor
Conference Room, Bethesda, MD 20892.

Contact Person: Sheryl K. Brining, PhD,
Director, Office of Review, National Center
for Research Resources, National Institutes of
Health, 6701 Democracy Boulevard, Rm.

1074, Bethesda, MD 20892—4874, (301) 435—
0809, sb44k@nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Center for
Research Resources Special Emphasis Panel;
Clinical Research.

Date: April 1, 2004.

Time: 8 a.m. to Adjournment.

Agenda: To review and evaluate grant
applications.

Place: Holiday Inn Select Bethesda, 8120
Wisconsin Ave., Bethesda, MD 20814.

Contact Person: Guo Zhang, PhD, Scientific
Review Administrator, Office of Review,
National Center for Research Resources,
National Institutes of Health, 6701
Democracy Boulevard, Room 1064, Bethesda,
MD 20817, 301-435—-0812,
zhanggu@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.306, Comparative Medicine;
93.333, Clinical Research; 93.371, Biomedical
Technology; 93.389, Research Infrastructure,
93.306, 93.333, National Institutes of Health,
HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,
Director, Office of Federal Advisory
Committee Policy.
[FR Doc. 04-6367 Filed 3—22—-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Drug Abuse;
Notice of Closed Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. Appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), Title 5 U.S.C.,
as amended. The contract proposals and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the contract
proposals, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Drug Abuse Special Emphasis Panel,
“Blending Research and Practice”.

Date: April 14, 2004.

Time: 9 a.m. to 4 p.m.
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Agenda: To review and evaluate contract
proposals.

Place: Double Tree Rockville, 1750
Rockville Pike, Rockville, MD 20852.

Contact Person: Richard C. Harrison, Chief,
Contract Review Branch, Office of Extramural
Affairs, National Institute on Drug Abuse,
NIH, DHHS, Room 220, MSC 8401, 6101
Executive Boulevard, Bethesda, MD 20892—
8401, 301-435-1437.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.277, Drug Abuse Scientist
Development Award for Clinicians, Scientist
Development Awards; and Research Scientist
Awards; 93.278, Drug Abuse National
Research Service Awards for Research
Training; 93.279, Drug Abuse Research
Programs, National Institutes of Health, HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-6356 Filed 3—22—-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Diabetes and
Digestive and Kidney Diseases; Notice
of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meetings:

The meetings will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, Innovative
Partnerships in Type I Diabetes Research.

Date: March 29-30, 2004.

Time: 6:30 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Bethesda, MD 20814.

Contact Person: Michele L. Barnard, PhD,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, National Institutes of
Health, Room 753, 6707 Democracy
Boulevard, Bethesda, MD 20892—-5452, (301)
594-8898, barnardm@extra.niddk.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel, Amphotericin
Study.

Date: April 19, 2004.

Time: 1:30 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health, 6701
Rockledge Drive, Bethesda, MD 20892
(Telephone Conference Call).

Contact Person: Maria E. Davila-Bloom,
PhD, Scientific Review Administrator,
Review Branch, DEA, NIDDK, National
Institutes of Health, Room 758, 6707
Democracy Boulevard, Bethesda, MD 20892—
5452, (301) 594-7637, davila-
bloomm®@extra.niddk.nih.gov.

Name of Committee: National Institute of
Diabetes and Digestive and Kidney Diseases
Special Emphasis Panel; Translation
Research for the Prevention and Control of
Diabetes.

Date: April 27-28, 2004.

Time: 6:30 p.m. to 5 p.m.

Agenda: To review and evaluate grant
applications.

Place: Gaithersburg Marriott
Washingtonian Center, 9751 Washingtonian
Boulevard, Gaithersburg, MD 20878.

Contact Person: Michele L. Barnard, PhD,
Scientific Review Administrator, Review
Branch, DEA, NIDDK, National Institutes of
Health, Room 753, 6707 Democracy
Boulevard, Bethesda, MD 20892-5452, (301)
594-8898, barnardm@extra.niddk.nih.gov.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.847, Diabetes,
Endocrinology and Metabolic Research;
93.848, Digestive Diseases and Nutrition
Research; 93.849, Kidney Diseases, Urology
and Hematology Research, National Institutes
of Health, HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-6357 Filed 3—22-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute on Alcohol Abuse
and Alcoholism; Notice of Closed
Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meetings.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), little 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,

and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, ZAA1 BB (10) R01
Application Reviews.

Date: March 23, 2004.

Time: 10 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIAAA, 5635 Fishers Lane, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Dorita Sewell, PhD,
Scientific Review Administrator, National
Institutes of Health, National Institute on
Alcohol Abuse and Alcoholism, Office of
Extramural Research, 5635 Fishers Lane,
Bethesda, MD 20892-9304, (301) 443-2890,
dsewell@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting do to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, Review of RO1 Application
by ZAA1 BB (11).

Date: March 23, 2004.

Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIAAA, 5635 Fishers Lane, 3041, Rockville
MD 20892 (Telephone Conference Call).

Contact Person: Dorita Sewell, PhD,
Scientific Review Administrator, National
Institutes of Health, National Institute on
Alcohol Abuse and Alcoholism, Office of
Extramural Research, 5635 Fishers Lane,
Bethesda, MD 20892-9304, (301) 443-2890,
dsewell@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting do to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, ZAA1 BB (13) R21
Application Review.

Date: March 23, 2004.

Time: 3:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIAAA, 5635 Fishers Lane, 3043, Bethesda,
MD 20892 (Telephone Conference Call).

Contact Person: Dorita Sewell, PhD,
Scientific Review Administrator, National
Institutes of Health, National Institute on
Alcohol Abuse and Alcoholism, Office of
Extramural Research, 5635 Fishers Lane,
Bethesda, MD 20892-9304, (301) 443-2890,
dsewell@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, Review of R21 Application.

Date: March 29, 2004.
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Time: 2 p.m. to 3 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIAAA, 5635 Fishers Lane, Bethesda, MD
20892 (Telephone Conference Call).

Contact Person: Sathasiva B. Kandasamy,
PhD, Scientific Review Administrator,
Extramural Project Review Branch, Office of
Scientific Affairs, National Institute on
Alcohol, Abuse and Alcoholism, Bethesda,
MD 20892-9304, (301) 443-2926,
skandasa@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute on
Alcohol Abuse and Alcoholism Special
Emphasis Panel, ZAA1 EE (11) Special
Emphasis Panel Review of Grant
Applications.

Date: April 5, 2004.

Time: 2 p.m. to 3:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
NIAAA, Fishers Lane, 6535 Fishers Lane,
3043, Bethesda, MD 20892 (Telephone
Conference Call).

Contact Person: Dorita Sewell, PhD,
Scientific Review Administrator, Extramural
Project Review Branch, Office of Scientific
Affairs, National Institute on Alcohol, Abuse
and Alcoholism, National Institutes of
Health, 6000 Executive Boulevard, Suite 409,
Bethesda, MD 20892, 301—443-2890,
dsewell@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.271, Alcohol Research
Career Development Awards for Scientists
and Clinicians; 93.272, Alcohol National
Research Service Awards for Research
Training; 93.273, Alcohol Research Programs;
93.891, Alcohol Research Center Grants,
National Institutes of Health, HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-6359 Filed 3—22-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Mental Health;
Notice of Closed Meetings

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meetings will be closed to the
public in accordance with the
provisions set forth in sections

552b(c)(4) and 552(b)(c)(6), title 5
U.S.C., as amended. The grant
applications and the discussions could
disclose confidential trade secrets or
commercial property such as patentable
material, and personal information
concerning individuals associated with
the grant applications, the disclosure of
which would constitute a clearly
unwarranted invasion of personal
privacy.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel,
Services and Interventions Research
Infrastructure Program.

Date: April 8, 2004.

Time: 9 am. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Hyatt Regency Bethesda, One
Bethesda Metro Center, 7400 Wisconsin
Avenue, Bethesda, MD 20814.

Contact Person: Marina Broitman, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6153, MSC 9608,
Bethesda, MD 20892-9608, 301-402—-8152,
mbroitma@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel,
NIMH Research Career Awards.

Date: April 8, 2004.

Time: 10 a.m. to 12 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive Blvd.,
Bethesda, MD 20852 (Telephone Conference
Call).

Contact Person: Houmam H. Araj, PhD,
Scientific Review Administrator, Division of
Extramural Activities, National Institute of
Mental Health, NIH, Neuroscience Center,
6001 Executive Blvd., Room 6142, MSC 9608,
Bethesda, MD 20892-9608, 301-443—1340,
hara@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing
limitations imposed by the review and
funding cycle.

Name of Committee: National Institute of
Mental Health Special Emphasis Panel, T32
Reviews.

Date: April 8, 2004.

Time: 3:30 p.m. to 4:30 p.m.

Agenda: To review and evaluate grant
applications.

Place: National Institutes of Health,
Neuroscience Center, 6001 Executive Blvd.,
Bethesda, MD 20852 (Telephone Conference
Call).

Contact Person: Martha Ann Carey, PhD,
RN, Scientific Review Administrator,
Division of Extramural Activities, National
Institute of Mental Health, NIH,
Neuroscience Center, 6001 Executive Blvd.,
Room 6151, MSC 9608, Bethesda, MD 20892—
9608, 301-443-1606, mcarey@mail.nih.gov.

This notice is being published less than 15
days prior to the meeting due to the timing

limitations imposed by the review and
funding cycle.

(Catalogue of Federal Domestic Assistance
Program Nos. 93.242, Mental Health Research
Grants; 93.281, Scientist Development
Award, Scientist Development Award for
Clinicians, and Research Scientist Award;
93.282, Mental Health National Research
Service Awards for Research Training,
National Institutes of Health, HHS)

Dated: March 16, 2004.
LaVerne Y. Stringfield,

Director, Office of Federal Advisory
Committee Policy.

[FR Doc. 04-6360 Filed 3—22—-04; 8:45 am]
BILLING CODE 4140-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

National Institutes of Health

National Institute of Child Health and
Human Development; Notice of Closed
Meeting

Pursuant to section 10(d) of the
Federal Advisory Committee Act, as
amended (5 U.S.C. appendix 2), notice
is hereby given of the following
meeting.

The meeting will be closed to the
public in accordance with the
provisions set forth in sections
552b(c)(4) and 552b(c)(6), title 5 U.S.C.,
as amended. The grant applications and
the discussions could disclose
confidential trade secrets or commercial
property such as patentable material,
and personal information concerning
individuals associated with the grant
applications, the disclosure of which
would constitute a clearly unwarranted
invasion of personal privacy.

Name of Committee: National Institute of
Child Health and Human Development
Special Emphasis Panel, Prenatal Programing
of Reproductive Health and Disease.

Date: April 14, 2004.

Time: 8:30 a.m. to 2 p.m.

Agenda: To review and evaluate grant
applications.

Place: Bethesda Marriott, 5151 Pooks Hill
Road, Be